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do not know anything about that at all, and I am certainly not 
able to establish it except by the testimony of one single witness, 
so I do not put any stress on it. 

But the United States can not sit down in quiet among these 
_people that so long for its sovereignty and cry for it as children 
cry for Mrs. Winslow's soothing sirup. The people of the United 
States can not sit down without placing their backs to the walls 
or without 40,000 or 50,000 soldiers to defend them. That is a 
fact, and that fact helps us determine whether we will take the 
evidence of the civilian or the soldier. 

These things that I have stated constitute another fact. Gov
ernor Taft, if he is correctly reported, says that these people are 
in favor of our sovereignty and do not want independence. If 

, that be true, why does Governor Taft accompany that declaration 
by saying that if a man advocates that independence by peaceable 
means, without a thought of forcible re istance, he must go to 
the penitentiary for not more than a year? 

Mr. President, I have learned to trust men, even the greatest 
and the best men, not by what they say but by what they do; and 
when Governor Taft says that the Filipino people do not want in
dependence, and says at th8 same time nobody shall express that 
desire above his breath, I distrust the opinion, and for evidence 
of the fact look to the act. 

When he says that the people are enjoying American freedom 
and at the same time he promulgates a law that makes it a peni
tentiary offense to read the Declaration of Independence on the 
Fourth of July, I confess I am very little impressed by his judgment 
and very profoundly impre sed by his edict. 

Mr. LODGE. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 45 minutes p. 

m.) the Senate adjourned until to-morrow, Wednesday, Febru
ary 12, 1902, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 

TUESDAY, February 11, 1902. 
,. The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. CoUDE.-, D. D. 

The Journal of yesterday's proceedings was read and approved. 
LEAVE OF ABSENCE. 

By 11nanimous consent, leave of absence was granted to Mr. 
ALLEn of Maine, for five days, on account of important business. 

PE.."\TSION APPROPRIATION BILL. 

The SPEAKER laid before the House the pension appropriation 
bill with a Senate amendment. 

The Clerk read the Senate amendment, as follows: 
Page 3, line 8, after "prescribe," insert: 
"And provided further, That no pension attorney, claim agent, or other 

person shall be entitled to receive any compensation for services rendered in 
securing the passage of any special act of Con~ress grantin~ pension or in
crease of pension; and any person who shall directly or indirectly contract 
for, demand, receive, or retain any compensation for such services shall be 
deemed guilty of an offense, and upon conviction thereof shall, for each and 
every such oitense, be fined not exceeding $500 or imprisoned not exceeding 
two years, or both. in the discretion of the court." 

Mr. BARNEY. Mr. Speaker, I move that the House disagree 
to the amendment and ask for a conference. 

The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the House 

Mr. BARNEY, Mr. VAN VoolilliS, and Mr. BELL. 
ARREARAGES OF TAXES IN THE DISTRICT OF COLUMBIA.. 

The SPEAKER also laid before the House the bill (H. R. 
10076) to receive arrearages of taxes due the District of Columbia 
July 1, 1900, at 6 per cent per annum in lieu of penalties and 
costs. 

The Clerk read the Senate amendment. 
Mr. JENKINS. Mr. Speaker, I move that the House concur in 

the Senate amendment. 
Tho motion was agreed to. 
On motion of Mr. JENKINS, a motion to reconsider the last 

vote was laid on the table. 
1\!r. CANNON. Mr. Speaker, I ask that the House consider 

the following concurrent resolution. 
The Clerk read as follows: 
Resolved by the House of Representatives (the Senate concurring), That the 

Clerk of the House of Representatives be directed, in the enrollment of the 
bill H . R. 9315, to insert the word "thirteenth," on page 9, in line 9, in lieu of 
the word "thirtieth." 

Mr. CANNON. 1\lr. Spea,ker, that is merelytocorrectan error 
in the date. I ask the adoption of the resolution. 

The SPEAKER. The Chair is of opinion that the unanimous 
consent of the House should be had first. Without objection, this 
resolution will be now considered. [After a pause.] The Chair 
hears none. 

The resolution was agreed to. 

OLEOMARGARINE BILL. 

Mr. HENRY of Connecticut. Mr. Speaker, I move that the 
House now resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of bill H. R. 
9206. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole House on the state of the Union, with Mr. LACEY in the 
chair. ' 

The CHAIRMAN. The House is now in Committee of the 
Whole House-on the state of the Union for the considemtion of the 
oleomargarine bill, and the Clerk will report the title. 

The Clerk read as follows: 
A bill (H. R. 9'.nl) to make oleomargarine and other imitation dairy prod

ucts subject to the laws of the State or Territory into which they are trans
pm·ted, and to change the tax on oleomargarine. 

The CHAIRMAN. General debate having been closed by order 
of the House, the Clerk will read the bill by sections: 

The Clerk read as follows: 
Be it enacted, etc., That all articles known as oleomargarine, butterine, imi

t-ation butter, or imitation cheese, or any substance in the semblance of but
ter or cheese not the usual product of the dairy and not made exclusively of 
pure and unadul~rated milk or cream, transported into any State or Terri
tory or the Distribt of Columbia, and remaining therein for use, consump
tion, sale, or storage therein, shall, upon the arrival within the limits of such 
State or Territory or the District of Columbia., be subject to the operation 
a.nd effect of the laws of such State or Territory or the Djgtrict of Columbia 
enacted in the exercise of its police powers to the same extent and in the 
same manner as though such articles or substances had been produced in 
such State or Territory or the District of Columbia, and shall not be exempt 
therefrom by reason of being introduced therein in original packages or other
wise: Provided, That nothin_g in this act shall be construed to permit any 
State to forbid the manufacture or sale of oleomargarine in a separate and 
distinct form and in such manner as will advise the consumer of its real char
acter free from coloration or ingredient that causes it to look like yellow 
butter. 

The following amendment, reported by the Committee on Agli· 
culture, was read: 

In line 11, page 2, strike out the word "yellow;" so as to read "causes it to 
look like butter." 

The CHAIRMAN. The pending question is on this amend· 
ment reported by the committee. 

Mr. GAINES of Tennessee. Mr. Chairman-
Mr. HENRY of Connecticut. I ask for a vote. 
The CHAIRMAN. The gentleman from Connecticut is recog

nized. Does the gentleman rise to oppose the amendment? 
Mr. HENRY of Connecticut. I ask for a vote on the amend

ment. 
Mr. GAINES of Tennessee. Mr. Chairman, we can not hear 

one word the gentleman says. 
Mr. TAWNEY. The gentleman asks for a vote on the amend

ment. 
The CHAIRMAN. The Chair will recognize some one in oppo

sition to the amendment first. 
Mr. GAINES of Tennessee. Mr. Chairman--
The CHAIRMAN. The gentleman from Tennessee is recog

nized in opposition to the amendment. 
Mr. GAINES of Tennessee. I want to ask some gentleman 

who supports this bill what the proviso in the first section of it 
means; and I desire to have order before I proceed further. It is 
a matter of very great importance. 

The proviso of the bill, Mr. Chairman, reads as follows: 
Provided, That nothing in this act shall be construed to permit any State 

to forbid the manufacture or sale of oleomargarine ina separate and distinct 
form and in such manner as will advise the consumer of its real character, 
free from coloration or ingredient that causes it to look like butter. 

Now, the gentleman from Connecticut [Mr. I!ID.~Y] will re
member that I asked the gentleman from Minnesota [Mr. Mc
CLE.A.RY], while on the floor a few days ago, what was meant by 
this proviso. Without undertaking to explain it, which I be
lieve he said he could not do, the gentleman refen-ed me to the 
gentleman from Mississippi [Mr. WILLIAMS], whom he said had 
caused it to be. inserted in the bill. I then called on the gentle
man from Mississippi [Mr. WILLIAMS] to explain it, and he said 
the gentleman from Minnesota [Mr. McCLEARY] was mistaken; 
that he had nothing to do with it and knew notbi'n~ about it. 
Now, since that time I have been informed, in a private conver
sation with the gentleman from Minnesota [Mr. McCLEARY], 
that this provision is made and put into this bill to restrain the 
existing rights of the several States to act in reference to oleo
margarine; to restrain the exercise of the inherent functions or 
police powers which the States have always retained and have 
now. 

Since that time, Mr. Chairman, I have read the speech of the 
gentleman from Ktantucky [Mr. ALLEN] of the committee re
porting this bill, and at page 1361 of the RECORD he stat-es in 
effect the same thing-that is, that it strikes out the present pow
ers of the State governments. If that is the case, and I think it 
is, that provision should be remodeled. 

Mr. GREEN of Pennsylvania. Strike it out entirely. 
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Mr. GAINES of Tennessee. And if the gentlemen who have 
so conscientiously worked to suppress or rather to outlaw this 
fraud have put something in this bill that they do not under
stand, or something more than they intended to, then this state
ment of mine is for the purpose of sharply challenging it to their 
attention and asking them to state clearly in the proviso what 
they really mean and let the House be fully informed, If they 
mean to prostrate the States, or if this proviso means to do so, 
then I am against this proposition. If they mean to strengthen 
the States, then I am for it; but as it reads, Mr. Chairman, which 
I may add is in the most abstruse language, very hard to under
stand, I am opposed to it. 

I have submitted it to lawyer after lawyer on this side, and on 
first blush they say that it does not interfere with the State; but, 
after a moment's reflection they say that the effect of it will be 
to paralyze State rights, which is wrong. 

Now, which is it? Not one gentleman on the opposite side of 
the House has undertaken to explain this provision. Gentlemen 
upon this side, in private conversations with me. as well as the dis
tinguished lawyer from Kentucky [Mr. A.LLE...~], in his speech, have 
said that it is a direct thrust at, a destruction of State powers. 

Now, Mr. Chairman, in the case ·of Austin against The State of 
Tennessee, a cigarette case, reported in 1t9 United States, the Su
preme Court clearly recognized the principle that the State has 
the right to exercise this police power. That is one of the rights 
which they have reserved, one of the rights they never surrendered 
and can not surrender, one of the rights they never should sur
render , and one of the rights which I believe the gentleman from 
Connecticut [Mr. HENRY] does not want to impair. We want 
those rights to remain as they are, and I call upon my friend from 
Connecticut [Mr. HENRY] and the gentleman from Minnesota 
[Mr. T.A.Wl-."EY] , from whom we have not heard, to explain to this 
House what the meaning of this proviso is. I am sure they will 
be equally as candid and frank in making the explanation as I 
have been serious and honest in bringing the matter to their atten
tion and to the attention of the House. 

Mr. THAYER. What was the case to which you 1·eferred? 
You did not tell us what the finding in that case was. 
. Mr. GAINES of Tennessee. This was a case where the cigar-

ette men--
Mr. WADSWORTH. Mr. Chairman
Mr. GAINES of Tennessee. Just a moment. 
The CHAIRMAN. Does the gentleman from Tennessee yield 

to the gentleman from New York? 
Mr. GAINES of Tennessee. Yes. 
Mr. WADSWORTH. Will the gentleman from Tennessee 

allow me to say to him that in the course of a few minutes an 
amendment will be offered which will cover the point to which 
he is refen'ing, and I suggest that the gentleman wait until that 
amendment is offered when he can continue his discussion when 
it will be more germane. 

Mr. GAINES of Tennessee. Then you have an amendment 
covering that point? 

1\Ir. WADSWORTH. Yes. 
Mr. GAINES of Tennessee. I am glad to hear it. 
Mr. WADSWORTH. And I hope the gentleman will wait a 

few minutes before he proceeds with his discus ion. 
The CHAIRMAN. The time of the gentleman from Tennessee 

has expired. 
Mr. HENRY of Connecticut. I ask for a vote on the amend

ment. 
The committee amendment was agreed to. 
1\Ir. HE.NRY of Connecticut. I offer an amendment which I 

send to the Clerk's desk. 
The CHAIRMAN. The gentleman from Connecticut offers an 

amendment, which the Clerk will report. 
Mr. BARTLETT. I desire to make a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BARTLETT. We were unable to hear the Chair when he 

put the motion. What amendment was pending? 
The CHAIRMAN. A committee amendment to sti·ike out the 

word '' yellow.'' 
Mr. BARTLETT. And that has been adopted? 
The CHAIRMAN. That has been adopted. 
Mr. WILLIAl\IS of Mississippi. And now comes the next com

mittee amendment. 
The Clerk read the amendment, as follows: 
Amend section 1 by adding thereto, after the word "butter," in the twelfth 

line of page 2 of the bill, the words "of any shade of yellow." 

So that it will read: 
Free from coloration or ingredient that causes it to look like butter of 

any shade of yellow. 
Mr. SCOTT. :Mr. Chairman I wish to say a word on the 

amendment emanating from the majority of the committee. I 
shall support this amendment because it is in line with the posi
tion I have taken on this bill from the beginning. But I am un-

able to understand how gentlemen who have supported what is 
known as the Grout bill and its lineal descendants are able to give 
their concurrence to the pending amendment. I hold in my hand 
a postal card signed by a half dozen or so of my constituents, the 
printed heading of which reads as follow : 

No substitute for the Grout bill!-We have not authorized and do not ap
prove making any change in the Grout bill as it passed the House in the 
Fifty-sixth Congre . So we can not indorse H. R. 4, inti·oduced by :Mr. 
Tawney; but we mo t heartily indorse and approve H. R. 1, introduced by 
Mr. McCleary, which is our Grout bill word for word., and we very earnestly 
request you to support H. R.1 vigorously. 

Mr. Chairman, I have no doubt that every member of this com
mittee has received scores of ca1·ds similar to this. I am informed 
that in the last Congress practically cartloads of petitions of a 
similar character were received by members of the then House, 
and it is perfectly well known to all of you who sit on this floor 
that the sentiment of the country has been cultivated to support 
what has been known as the Grout bill. 

In further confirmation of what I have said on this subject I 
wish to direct attention to a petition which I hold in my hand, 
which is a printed copy of the original now on file with the Com
mittee on Agriculture. The first paragraph of this petition reads 
as follows: 

We the undersigned editors of publications devoted to agriculture, and 
representing the sentiment-a of the farmers of the United State believing 
that future prosperity aud welfare of the farmers of this country depends 
very largely upon the preservation of the dairy industry upon the farm, 
earnestly petition your honorable body to enact into legislation during the 
present session what was known in the last se ion as the" Grout bill," which 
passed the House by the tremendous majtritv of 10!, was favorably reported 
by the Senate Committee on Agriculture ann, while occupying a privile~ed 
position on the Senate Calendar, failed of passage because of the rush of Im
poz-tant appropriation bills at the close of the session. 

This petition is signed with the names of gentlemen who, n·om 
the heading, appear to be the editors of "all the leading agricul
tural publications in this country," representing a constituency 
of over 3,000,000 people. It is directly in line with the addresses 
delivered on this floor calling our attention to the fact that 50~-
000 000 of people, through the legislation of their own States, are 
demanding the passage of the Grout bill. 

Now, I submit that the measure originally known as the Grout 
bill has been already so much changed that its father would not 
recognize it if he should meet it in the big road; and if thi pend
ing amendment is made to it the measure will be of such a char
acter that the author of the bill would repudiate it. I hold in my 
hands the hearings before the Agricultural Committee. and from 
page 261 I wish to quote, in support of the statement I have just 
made the statement of Mr. Grout. Let me explain that this gen
tleman was before the committee, expressing his views upon this 
proposition-the question of inserting or omitting the word" yel
low "-the question presented in the pending amendment. Upon 
that question Mr. Grout poke as follows: 

In the second section of the bill there is a proviso, and I gee that Mr. 
H KYRY has changed the language there by putting in "yellow.' I want to 
say that that language incorporated there is taken right from the decision in 
the Plumley case, from the supreme court in the Plumley case. It will be 
exceedingly dangerous to interpolate a word there that would change that 
one single particle, because the Lord knows where the lawyers would run 
with it. 

On page 269 the same speaker says: 
I say that is what we want the tax on, and we do not want any limitation 

on. it; . we. do not want to sal 'y-ellow bu~ter. ·~ I tell yo~ my f:-iends, that 
this bill, JUSt as your Unclo Dudley drew 1t. will cover this question ana will 
accomplish the result. if it can be accomplishe:l at all. Let them pay that 
!()-cent tax whether the coloring be much or little, and if you do not stand 
on that I would not give a rush for this law. I want to go on r ecord as say
ing so to you gentlemen here, and I am on record. I would not give anythirig 
for it if you do not put that in. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SCOTT. I ask unanimous consent to occupy one minute 

more. 
There was no objection. 
1\Ir. SCOTT. So I say to you gentlemen who have felt your

selves committed to the Grout bill that according to the declara
tion of the author of that measure the adoption of the pending 
amendment will change it to such an extent that you will not be 
bound by that pledge; because in voting for thi bill thus 
amended you will be voting for a bill which is entirely different 
from the Grout bill-a bill which the author of the measure 
declares he would not give a rush for, and which would not 
accomplish what he sought to accomplish when he introduced the 
bill. 

THE BILL AS PASSED. 

The following is a copy in full of H. R. 9206 in the form in 
which it passed the House, changes from the original Grout bill 
being indicated by italics: 
An act to make oleomargarine and other imitation dairy products subject to 

the laws of any State or Territory or the District of Columbia into which 
they are transported, and to change the tax on oleomargarine, and to amend 
an act entitled "An act defining butter also imposing a tax upon and regu
lating the manufacture, sale, importation, and exportation of oleomarga
rine," approved August 2,1886. 
Be it enacted by the Senate and House of Rep1·esentatit:u of the United 
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States of America in Congress assembled, That all articles known as oleomar
garine, butter:ine, imitation butter, or imitation cheese, or any substance 
in the semblance of butter or cheese not the usual product of the dairy and 
not made exclusively of pure and unadulterated milk or cream,- transported 
into any State or Territory or the District of Columbia, and remaining 
therein for use, consumption, sale, or storage therein, shall, upon the arrival 
within the limits of such State or Territory or the DI.Strict of Columbia, be 
subject to the operation and effect of the laws of such State or Territory or 
the District of Columbia, enacted :in the exercise of its police powers to the 
same extent and :in the same manner as though such articles or substances 
bad been produced :in such State or Territory or tho District of Columbia, 
and shall not be exempt therefrom by reason of being :introduced therein :in 
original packages or otherwise: Provided, That nothing in this act shalt be 
construed to forbid any Stc:te to permit the manufacture or sale of oleomar
garine in any manner consistent with the laws of said State, provided that i t 
is manufactm·ed and sold entirely ·within the State. 

Sec. f!. Tit at the first clause of sectionS of an act entitled "An act defining 
butte1·, also imposing a tax upon and regulating the manufacture, sale, im
portation and e.-cportation of oleomargarine," approved August 2, 1886, be 
amended bY adding thereto after the word "oleomargarine," at tbe end of said 
clause, thefollowingwords: 

".And any person that sells, vends, or furnishes oleomm-garinefor the use and 
consumption of others, except to his own family and guests thereof ·without 
compensation, who shall add to or mix with B1tch oleomargarine any ingredient 
or colomtion that cattses it to look like btttter of any shade of yellow shall also 
be held to l:e a manufacture?· of oleomargarine within the meaning of said act, 
and subject to the pnn;isions the·reof." 

SEc. 3. That section 8 of an act entitled "M act defining butter, also :im
posing a tax upon and re~ting the manufacture, sale, importation, and 
exportation of oleomargarmet approved August 2, 1886, be, and the same :is 
hereby, amended so as to re.aaa.s follows: 

"SEC. 8. That upon oleomargarine which shall be manufactured and 8old, 
or removed for consumption and use, there shall be assessed and collected a 
tax of 10 cents per pound to be paid by the manufacturer thereof; and any 
fractional part of a. pound :in a package shall be taxed as a pound: H·ovided, 
When oleomargarine is free from coloration or :ingredient that ~uses :it to 
look like butter of any shade of 1;ellow said tax shall be one-fourth of 1 cent 
per pound. Ths tax levied by this section shall be represented by coupon 
stamps; and the J.Jrov:isions of existing l.&ws governing the engraving, :issue, 
sale, accounto.bil:ity, effacement, and destruction of stamps relating to tobacco 
and snuff, as far as applicable, are hereby made to apply to stamps provided 
for by this section." · 

Sec. 4. That the Secretary of Agriculture is hereby autluwized and required 
to cause a rigid sanita1-y inspection to be made from time to time, and at such 
times as he rnay deem necessary, of all factories and storehouses where butter is 
renovated; and all butte?· re?tovated at suci'l, places shall be ca1·ejully inspected 
in the same manner and to the same extent and pttrpose that meat products m·e 
now inspected. The quantity and quality of butter 1"enovated shall be reported 
monthly_ .All renovated butter shalt be designated as such by marks, brands, 
and labels, and the wotds "Renovated Butte1·" shall be p1'inted on aU packages 
thereof, in such manner as may be prescribed by the Secretary of Agriculture, 
and shall be sold only as 1·enovated butter. Any person violating the provisions 
of this section shall, on. conviction thereof, be deemed guilty of a misdemeanor, 
and shall be fined not less than $50 no;· more than $500, and imprisoned not less 
than one nwnth 1wr '11lo;-c them 6iX months. 

The Secretary of .Agl'iculture shall make all needful sanitary and other rules 
and regulatiort3 for carryin(l this £ection into effect. And tw renovated butter 
shall be shipped or transported from one State to another or to foreign cottn
tries, unless inspected as proi.oided in this section. 

Sec. 5. That wholesale dealc;-s in oleomargarine shall Tceep 81£Ch books and 
render such returns in relatiD'il the1·eto as the Commtissioner of Internal Reve
nue, u:ith the approval of the Secretary of the T1·easury, may, by regulation, 
require; and such books shall be open at all times to the inspection of any 
internal-revenue o(fice1· or agent_ And any person tvlw wiUfully violates any of 
the provisions of this sectian shall for each sucl~ offense be fined not less than $50 
and not exceeding $500, and impriscmed not less than thi1-ty days nor more than 
six months. 

SEC. 6. This act shall take effect on the 1st day of July, 1002. 
Passed by the House of Representatives February 12, 190'2. 
Attest: 

Mr. HENRY of Connecticut. It covers all shades of yellow. 
The gentleman can make his own estimate. 

Mr. OVERSTREET. It covers about 30,000 different shades. 
Mr. SMITH of Kentucky. I would like to ask the gentleman a 

question. 
Mr. HENRY of Connecticut. I yield to the gentleman. 
Mr. SMITH of Kentucky. I would like to ask the gentleman 

upon what theory does your committee conclude that it ought to 
be an offense against the law to imitate butter of some shade of 
yellow and not an offense against the law to imitate butter of any 
other color? 

Mr. HENRY of Connecticut. Butter does not have any other 
color than yellow. 

Mr. SMITH of Kentucky. Suppose it was pure white butter? 
Mr. HENRY of Connecticut. Then it would imitate pure 

white butter, if you can find such. , 
Mr. SMITH of Kentucky. Would it not be an offense against 

the law tp make oleomargarine to imitate white butter? 
Mr. HENRY of Connecticut. Oh, no. 
Mr. S:MITH of Kentucky. Why should it not be an offense to 

imitate one as much as to imitate the other? 
Mr. HE.NRY of Connecticut. That is a matter for the gentle

man to decide for himself. 
Mr. S:MITH of Kentucky. Why do you discriminate in favor 

of yellow butter against white butter or any other color? 
Mr. HENRY of Connecticut. Because yellow is the natural 

color of butter. 
Mr. ALLEN of Kentucky. I would like to ask the gentleman 

if he regards orange color as synonymous with yellow? 
Mr. HENRY of Connecticut. I do not. Orange is another 

color. 
Mr. ALLEN of Kentucky. Will that prohibit oleomargarine 

being colored an orange color? 
Mr. HENRY of Connecticut. Oh, I do not know as to that, · 

but I have here an expression of opinion from the dairy commis4 

sioner of Massachusetts, Mr. Whittaker. I read from a personal 
letter: 

The oleo people tried to evade our law by making some stuff a much deeper 
color, so that 1t could hardly bs called an imitation of dairy butter. The 
trouble with the scheme was that the consumers would not buy such looking 
stuff, so dark and repulsive. 

The color referred to was orange-yellow or a darker shade. 
Mr. ALLEN of Kentucky. I will ask the gentleman if it is not 

the opinion of Mr. Grout, a gen_tleman who is very earnest in the 
a4vocacy of this bill, that the amendment now being offered 
would not have the effect that the promoters of the bill propose? 

Mr. HENRY of Connecticut. Mr. Grout is not in issue at this 
time. 

Mr. ALLEN of Kentucky. Is not that his opinion? 
Mr. HENRY of Connecticut. I do not care to answer. The 

question is personal to Mr. Grout. 
Mr. STEELE (to Mr. ALLEN of Kentucky). You must not ask 

embarrassing questions. 
A. McDOWELL, Olerk. Mr. HENRY of Connecticut. It is no embarrassment to me. 

Mr. HENRY of Connecticut. Mr. Chairman, this is an amend- The committee, not Mr. Grout, are responsible for the terms of 
ment that has received a great deal of care and consideration this bill. 
from the committee. It has followed the language that is ap- Mr. WILLIAMS of Mississippi. Mr. Chairman, the majority 
proved, I believe, by the entire committee, both the majority and of the Committee on Agriculture brought in the bill with an 
the minority of members. It was a change that was asked for agreement to strike out the word;, yellow," as it appeared in the 
by the dairy commissioners of several States, and also a change printed bill before the House. The impression was that would 
that was also desired by the oleo manufactm·ers. And at least . leave the language as follows, "that this tax on this commodity, 
one manufacturer said at the committee hearings-! quote from except when it was free from color or ingredient that made it 
Mr. Tillinghast-" If you put in the word yellow, making it read look like butter." If there was an ingredient in it that made it 
ingredients that caused it to look like yellow butter, that would loo)r like butter inconsistency without looking like butter in color, 
be satisfactory." So we insert the words "butter of any shade it would leave it subject to this 10-cent tax. During the argu
of yellow," and in doing so believe that we have satisfied all ment of the case in the House of Representatives the majority of 
parties at interest. the Committee on Agriculture discovered their error. 

Allow me to further say that this section is substantially the They now come in and agree to say in the bill that in order to 
same a~ in the Grout bill. The attempt has been made to indi- be held to" look like butter it must be some shade of color." 
cate that there was a radical change in the measure. It is not so. Now, I shall vote for the amendment offered by the gentleman 
This is the Grout bill with the same provisions that the Grout from Connecticut, representing the majority of the committee, 
bill contained, only with the limitation that the butter shall not because it will leave behind it, if adopted, a less iniquitous bill 
be made in any shade of yellow. This amendment has been than the bill would be if the amendment were not adopted. for 
asked for by gentlemen on both sides of the House, as I have ex- the simple reason, as I fear, that if the amendment is not adopted 
plained. then, in my opinion, the question will arise and be adjudicated in 

Mr. OVERSTREET. Will the gentleman allow me to ask him favor of the proposition that uncolored oleomargarine might be 
a question? subjected to tax of this bill, whereas , if it is adopted, it will have 

Mr. HENRY of Connecticut. I will. to have some color in order to be subject to tax. 
Mr. OVERSTREET. Can the gentleman state how many dif- Mr. TAWNEY. Let me ask the gentleman if he means to say 

ferent shades of yellow there are? that this would subject uncolored margarin to taxation? He 
:M:r. HENRY of Connecticut. Oh. a great many. means to say that it would subject uncolored oleomargarine to 
Mr. OVERSTREET. I make the inquiry because I have been the laws of the State. 

informed that there are 40,000 different shades of red and about Mr. WILLIAMS of Mississippi. In this particular section it 
30,000 different shades of brown. Is the gentleman able to state would. Subsequently there is another amendment to cure the 
how many different shades of yellow this amendment is under- same defect in the taxation clause, and that is the main thing to 
taking to cover? be considered. ·-
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Mr. SIMS. 11Iay I ask the gentleman, a member of the com
mittee. a question? Is it not a fact that there is no such thing as 
white butter; that it is always some shade of yellow? 

Mr. WILLIAMS of Mississippi. I have seen butter as white 
as my shirt front fresh from the laundry and every man, I sup
pose, that lives south of the butter-making blue-grass country 
and south of the red-clover and timothy country, who has ever 
seen butter made in the winter time, sees it every year: 

Mr. SIMS. I know it is white compared with other butter, 
but is it white in legal terms? 

Mr. WILLIAMS of Mississippi. It is as white a.s your shirt 
front, and whiter than oleomargarine. 

Mr. SIMS. Is oleomargarine a pure white? 
Mr. WILLIAMS of Mississippi. Almost a pure white; it is the 

color of white butter, and neither one of them has any shade of 
yellow at all. Some butter has, and most butter has. Some 
butter has no shade of yellow at all. The oleo fresh from the 
factory has no shade of yellow. 

The CHAIRMAN. Debate is exhausted on this amendment. 
Mr. HENRY of Mississippi. Mr. Chairman, I move to strike 

out the last two words. Much has been said on this bill, and what 
I say now may not change the result of the vote, but I feel I would 
not be true to the people whom I repre ent, nor to my own con
science, if I failed to say something on this occasion. If there 
was not a pound of cotton seed from which the oil is made, one 
of the ingredients in oleomargarine; if there was not a hoof of 
beef or of hog raised in my State, and on the contrary, there was 
a dairy on every 10 acres of land in my district, I would oppose 
this bill. Indeed I will oppose any measure that tends to strike 
down one product to help another, both equally wholPsome. I 
would oppose any measure which strikes at one enterprise to the 
upbuilding of another industry. 

It might be well for us to consider who thepartiesarewhocome 
to Congress to ask for the passage of such a stringent measure. 
Taking the report of the committee and the hearings relating to 
oleomargarine legislation, I find that only those who are directly 
interested either in the manufacture of butter or the manufacture 
of oleomargarine have presented anything to your committee tend
ing to enlighten this House. We find by a review of the hearings that 
the manufacturers of butter urge this measure, and we are will
ing, therefore, in our desire to arrive at a just conclusion, to leave 
it to the record in this case and see if they have produced such 
evidence as would warrant the passage of a bill which will, in my 
opinion, take away from the States the rights of the States, and 
which will at once become dangerous and pernicious legislation. 

The gentleman from Vermont the other day, in discussing this 
measure~ insists that the objection to it is a mercenary one, and 
appeals, therefore to the sense of justice of those who oppose it. 
I answer him and .say that in most of the matters which we have 
to discuss money in ome way or other necessarily figures, that is 
to say, that in the end all things are determinable by aiding or 
assisting one in the undoing of another. And while perhaps there 
may be two interests, as there are, I claim still that it should not 
be urged that our opposition to this bill is purely mercenary. 

I feel that we of the American Congress should raise ourselves 
above any feeling of interest that we may have in the outcome of 
any measure that is presented to us for final settlement. We 
should, as far as possible, be governed by the Constitution of the 
United States, and never depart from that Constitution so long 
as it in any way teaches us or lead.s us to a just, honest, and up
right conclusion. Is this measure such a one that follows the 
Constitution of the United States? We find in section 8 of the 
said Constitution the decla.ratio-:::1 " that all tax must be uniform." 
Can it possibly be urged that the tax on oleomargarine, in the 
absence of any similar tax upon butter, is uniform? Was such 
taxation possibly contemplated by the makers of this great law? 
No one, I take it, will insist that such was the fact. We all know 
and we all believe that the Constitution was made for all of the 
people, and that when we attempt by any legislation whatever to 
so change that Constitution as to put a tax upon one product and 
not be willing to apply that to a similar one we are departing 
from the laws laid down to us by our forefathers and are doing 
that which is assuredly wrong. 

.All business is legitimate if it does not come within conflict of 
Jam-, order, and good government, and the very report upon which 
tlfis bill is based admits that the making of oleomargarine is a 
legitimate busine s done in conformity with the law. So the 
making of butter is a legitimate business. It only differs from 
the making of oleomargarine in that the ingredients are not iden
tically the same. The oleomargarine, it is true, contains most of 
the ingredients contained in butter. Indeed, so true is this that 
even the greatest experts have been unable, and are now unable, 
to designate the one from the other when the two are presented 
to them. 

I read from page 30 of the hearing in regard to oleomargarine 
legislation, where a scientist says: "It contains ~ssentially the 

same ingredients as natural butter from the ~w's milk. It is 
perfectly wholesome and will have a.s high a nutritious value." 
Mr. Hoard, when asked the question, "Whatdoyousaytothat?" 
answered that he had nothing to say to that; that he had heard 
that statement made, but still doubted the truthfulness of it. 

The chairman of the Agricultural Committee then stated: " We 
have here the opinions of the following scientists,'' and named 
the professor of chemistry at Columbia College, New York; the 
professors of the University of Virginia and the University of 
Pennsylvania; of Stevens Institute of Technology, New Jersey; 
director of agricultural experiment station and ex-profes or of 
agricultural chemistry in Yale College; Professor Caldwell, of 
Cornell University: the professor of Amherst Agricultural Col
lege; Professor Williams, of Missouri State University; Pl'Ofes or 
Alvord, formerly of Massachusetts Agricultural College and 
president of the Maryland College of Agricultm.-e, now chief of 
the Dairy Division of the United States Department of Agricul
ture, and a number of other professors of chemistry. '' The 
opinion of all of these men is that oleomargarine is wholesome. 
Would you have your judgment stand~ then, against them or are 
we to infer they are all prejudiced and among the scientific pros
titutes of the age?" 

Mr. Hoard answers: "No, sir; I did not say that." "Then I ask 
you do you consider oleomargarine wholesome or unwholesome?" 
" I consider it unwholesome." 

Now, Mr. Chairman, we are here confronted by a great dairy 
man, the Ron. W. D. Hoard, chairman of the National Dairy 
Union, who is willing to put his own personal opinion up against 
the great scientists of this age and say that oleomargarine is un
whole orne, in face ofwhatthedifferent gentlemen I have named, 
professors from the different institutions, say in regard to it. 
Does it not then occur to you that the distinguished gentleman, 
Mr. Hoard, is himself so biased and prejudiced against the man
ufacture of oleomargarine that he does not apply to it his usual 
good judgment, but is led off by a feeling that should not affect 
our minds, and he, therefore, b~)()mes a prejudiced judge, and 
not one capable of giving a fair opinion? I make this excuse for 
Mr. Hoard, because no one could question Mr. Hoard's honesty 
or integrity. Your committee, I am glad to see, has abandoned 
the very ground taken by Mr. Hoard, and I, pos ibly, should not 
have made the reference that I have to Mr. Hoard's testimony 
but that I desire to show to this Hou.se the nature of the testimony 
given by those who have come here and sought this relief for but
ter and ask that this curse be put upon oleomargarine. 

No man would stand here and say that he would dare ask to 
put a tax upon one of the great industries so numerous in our 
country that they might be protected against like industries in 
some other portions of the country. You certainly would not 
a.sk to tax any of the great mills that turn out textile fabrics or 
cloth of any sort to pre erve or protect the old-fa hioned spinning 
wheel or loom, and yet I say to you in all honesty that such taxa
tion would be just a.s honest and as righteous as the taxation 
which you here propose to pass. This, I say, would be a piece of 
rank protectionism and be indefensible. 

Much has been said here about the protection of the small 
farmer who makes a few pounds of butter weekly and takes it to 
town on Saturday and sells it, and gets in exchange for it some
thing that his family desires. It is urged that the passage of this 
measure is a protection to that farmer. I deny that such is the 
case. The small farmer or the large who has a surplus of cream 
not u.sed in the living of his family may put up a few pound.s of 
butter each week, and is given in exchange for it something from 
the store. 

But that is a small matter when you take into consideration 
the fact that that same farmer makes his living for his family 
and educates his children, not from the little butter that he sells, 
but from that which he raises in his field.s. Generally the prod
ucts that come from his field.s are those which go to produce oleo
margarine. Several of the -chief ingredients in oleomargarine 
are the beef, the hog, the cotton seed, butter cream, and butter oil. 
The farmer may not raise beef cattle, but he raises the commodities 
which feed beef and su.stain them and fatten them for market. 
So in the case of the hog, and the milk, butter, and cream; if any 
he raises or produces can be sold it is sold in large quantities to 
the oleomargarine dealer. The sale therefore of a few pound.s of 
butter could not compare with the sale of the different cereals 
that are mentioned, and also of the sale of the hogs and the cattle) 
or the food stuff that he makes for them. 

The defenders of this measuJ.'e say that it will not hurt oleo
margarine and it will not help butter. Those who say that, 
though, are members of this Hou.se, and not those who have gone 
before the committee and given their testimony. 

I read now~from page215, from a statement of Mr. H . C. Adams, 
dairy and food commissioner of Wisconsin, in which he says: 

I said that there was no use in beating the devil about the stump, and our 
purpose in going to Congress with this bill providing for the 10-cent tax on 

' 

/ 
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buttern:;_e or oleomargarine was to practically prohibit the business of the 
manufacturing of oleomargarine colored in inutation of butter. Some gen
tlemen on the committee insist that they understood me to say that it was 
our deliberate purpose to crush this busmess of manufacturing oleomarga
rine. 

On page 217, among other things, Mr. Adams said: 
We come here to Congress and ask for what we regard as substantially 

prohibitory tax upon the colored article. 

Now, how can any gentleman stand on the floor of this House in 
the face of that statement and deny the fact that this measure is for 
the support of dairy butter and for the undoing of oleomargarine? 
If they urge it in their conclusion, they do so not from the record 
in this case, not from the statements of the witnesses before this 
committee, but from their own desire to misstate the facts as they 
exist. The idea of" not hurting oleomargarine," when from the 
very lips of the witness (Mr. Adams) he tells you that such is 
their intention! And that is not all. Governor Hoard says, on 
page 8: 

We do not pretend to be endeavoring to protect the health of the people 
primarily. We are endeavoring to protect our own pockets and those of con
sumers who desire to purchase our product. 

Nor is that all. Hon. W. W. Grout says, on page 252, in urg
ing the passage of this legislation, and as a witness before the 
committee, that-

With these two lJrovisions, the States taking up the matter after their own 
fashion on the anticolor laws, the Government being sure to have their 10-
cent tax, there will be a remedy. It is a little like the darky fixing the trap 
for the coon so that he would g-et the coon whether he was going or coming. 
With these two provisions it 1S likely that oleomargarine will be a thing of 
the past. 

There again, to my mind! there can be no doubt of the intended 
purpose of this measure as taken from the words of the witnesses 
who were presented before the committee to urge its presenta
tion here in the House by the committee and its final passage. 

Aside from the constitutional wrong which would be committed 
by the passage of this bill, I would call the attention, Mr. Chair
man, of the House to the fact that butter is known to be a disease 
can-ier. It carries germs of certain diseases. This is certain of 
milk, and it can hardly be doubted that butter may act in the 
same way; and this is most strongly urged, since in ordinary 
creaming of milk all but small portions of the bacteria rise with 
the cream. That has been shown to be true by the report of the 
health commissioner of the District of Columbia made in 1895, 
where tuberculosis has been spread . through the milk supply; 
and numerous instances have been observed in which outbreaks 
of typhoid fever, scarlet fever, and diphtheria have affected those 
families living in the localities supplied by certain milkmen. The 
cause of sickness in those families is laid to the milk supply; and 
it has been found out definitely that the milk supply might serve 
as a medium of spreading these fevers if it came from the dairy 
where disea-se prevailed. 

These suggestions of mine are not merely my opinion based upon 
.supposition, but they are my opinion as taken from the statements 
made by scientific gentlemen who have given this matter study. 
And I would have the House to understand that I do not make 
these statements except upon the authority of men who are abso
lutely unprejudiced and unbia ed, and have no reason on earth to 
make any other than a true statement of the conditions. 

So much then for butter. Wh~ do we find in regard to oleo
margarine? In the first place, tlle statements of those who have 
investigated the manufacture of this product are that the manu
facture of oleomargarine or butterine in properly constructed fac
tories is much cleaner than the manufacture of butter, and that 
the larger factories are as nearly perfect in all respects as it is 
possible to make them. 

It is made from the richest and choicest fat of the beef. That 
fat is taken before the animal is skinned, thoroughly washed, 
thrown into a vat of ice water, to stand until the following day. 
Then it is cut up fine and cooked. After being cooked it is 
placed in linen cloths and the oil is extracted in a hydraulic 
press. The residue left in the cloths after pre sing is commer
cially known as sterin. The tallow element is therefore effectu
ally removed. The lard, n~utral lard, is obtained from t~e le~f 
lard of the pig. The leaf 1s taken out as soon as the ammal1s 
killed, thoroughly washed, and put in a freezer for twenty-foul' 
hom·s. It is then cut into shreds and cooked, and after straining 
presents a snowy white color. But this is not all. Both the pig 
and the cattle are examined by Government inspectors before 
and after killing to see that diseased animals are excluded. Oleo 
oil and neutral lard, therefore, are the basis of the so-called oleo
margarine. These are churned with cream or milk, salted, and 
colored with.annotto, run through cold water, worked in a butter
worker, and placed in suitable packages, and labeled, amordingto 
the United States laws," Oleomargarine." 

It is apparent, therefore, that nothing but the most wholesome 
butter fats are used and that the most scrupulous precautions a.s 
regards cleanliness are observed in the manipulations. And this 

extends not only tQ the materials used, but a.lso to the utensils, 
workrooms, and the persons and clothing of the employees. 

Dr. Ames, of the United States Navy, said before the Senate 
committee that "the manufacture of butterine in properly con
structed factories is much cleaner than the manufacture of 
butter." 

Comparison, therefore, when drawn between butter of the 
dairy and oleomargarine, finds everything in favor of oleomar
garine. Several gentlemen in this House have given utterance 
to language only calculated, as I take it, for home consumption. 
The protection of the poor, they say-the protection of those w~o 
want to buy butter and are unable to do so because none IS 
offered. In all seriousness I ask these gentlemen, Have they read 
the evidence here. or do they represent a district where butter is 
made and where they must look to the votes of the dairymen for 
their retmn to Congress? Have they examined the record and 
seen where fraud is perpetrat.ed in the making of butter? I dare 
say they have not, or if they have, they have not given the ques
tion the honest consideration it deserves, but have tried to frame 
their language t.o suit those whom they wish to help or receive 
help from. 

No, Mr. Chairman, the fraud is not all on one side, and while 
we who support the amendment to this bill would not for one 
moment be understood as abetting a fraud in the sale of oleomar
garine, we do urge that it be given fair treatment, for we find 
abundance of fraud in the manufacture of butter, as I will show. 

I read now from page 229 of the hearing relating to oleomarga
rine legislation: 

In regard to what is known as renovated butter or process butter. Tlmt 
butter, which is known to be picked up at hotels and other places and sent 
into cities where they have those creamerie3 for v.utting butter through what 
is known as a renovated process, where they boil it, and add a little cream, 
and churn it up, and send it out upon the market. 

Mr. Adams states, on page 229: 
We have a renovated-butter factorvin our Statetlliinois. We do not selli_t; 

in our State, however, because we require it to be oranded; but it is shippeu 
out of the State. 

The question was then asked Mr. Adams how this renovated 
butter was made. He says: 

They take the cheap butters, some of them are rancid, some of them toler
ably good, but they are lacking in grade ::..ad not merchantable. They take 
them and mix them together and melt them, then chill the melted butter in 
cold water. Of course, when they are melt.ed they be;come of th~ Bl;lome .con
sistency and of the same color; the product becomes uniform; then 1t lS chilled 
and churned in milk and resalted. 

Mr. Adams states further: 
There is no particular objection to the process. .The trouble with reno

vated butter is that, although when it is first made it is pretty good, it goes 
off rapidly in flavor, and it is a fraud to sell it for creamery butte1·, which it 
is not. That fraud is often perpetrated, and there is no defense for it. 

Now, then, Mr. Chairman, we also find fraud in the making of 
butter. We also have the statement of the distinguished gentle
man, Mr. Adams, that this fr'aud is perpetrated upon the people; 
that the cheap butters, the rancid butters, and the tolerably good 
butters and that lacking in grade and not merchantable are all 
taken together and mixed. · 

And while his own State, that of illinois, has placed a ban 
upon the sale of such butter, yet he admits that that butter is 
sent outside of the State and sold for creamery butter. And yet 
he says that this bill is to prevent fraud when we have his own 
statement that fraud is being perpetrated in the making of butter 
such as I have described, which is! as the testimony shows, one 
of the greatest industries of the butter trade. The very butter 
that we are told comes from the farmer is, as we are also told of 
a low grade, and does not keep and becomes rancid; that very 
butter is the butter that is worked up, renovated, put through 
this process, and distributed to the people. 

Some gentlemen here might sugge t, however, that oleomar
garine is made of refuse fats; in fact, that ha been stated by Mr. 
Hoard; but the proof is not with these gentlemen, as is shown 
from the testimony of Prof. George M. Kober, who has recently 
qualified himself as expert of hygiene and bacteriological 
studies. He says on page 50 of the hearing: 

Oleomargarine can not be made from rancid fat, and in its manufacture 
great care must ba exercised to exclude any mat.erial however slightly 
tainted. It can not be made from fats having a marked or distinctive taste, 
and its flavor is derived wholly from the milk or genuine butter employed in 
its manufacture. It contains, as a rule. less water than doe genuine butter, 
and consequently any difference in food value is in its favor. It und~rgoes 
decomposition .much more slowly :md may be kep.t many months ~th<?ut 
becommg rancid. Many comparative studies have ..;~en mn.de on this pomt 
and results generally have shown what I have said. 

We have, therefore, Mr. Chairman, the admission of fraud by 
the butter people in the making of butter, and the charges of 
fraud by the butter peopld against oleomargarine, not from the 
manner in which it is made, but from the manner in which it is 
disposed. To quote Governor Hoard once again, we find that he 
insists, on page 9 and page 15, on the large use of refuse matter 
in the making of oleomargarine. He says: 

It has been frequently charged that the fat from horse butcheries is made 
up in1;o oleo oil, and also that fats taken from anim.:l.ls which have died a. 
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natural death from disease have also been so utilized. While we have spent 
time a.nd money seeking evidence of the e things, I desire to lay before you 
for your mature consideration the fact tho.t in no other way can we account 
for the production of the amount of oleo oil that is consumed and exp!:>rted 
in this country. During the fiscal year of 1 99-1900 there were, according to 
the Treasury Department reports, 142,1XXJ,OOO pounds of oleo oil exported 
from this country. The same Department shows that in the same year 
24,000.000 pounds were used in the manufacture of oleomargarine in this 
country. This is a total supply of 166,<XXJ,OOO pounds for the year. Now, 
where did this come from? How much oleo oil do cattle make per head? 

The statement made before the Senate Committee on Agriculture in 1886 
by Elmer E. Washburn, a live-stock dealer in Chicago, showed that from 
148,893 head of cattle slaughtered in that city by one of the largest packing 
concerns there was an average of 61.5 pounds of fat in those animaLq used in 
oleo oil, and that those 61.5 pounds made 28.1 pounds of oleo oil, which goes to 
prove that there is less than 1 pound of oleo oil to 2 pounds of fat. If there 
were 28.1 pounds of oleo in each of the 5,000,<XXl head of cattle slaughtered in 
this country during the same year this would account for only 14.0 000 <XX> of 
the 1G6,0UO,UOO pounds in si~ht. This leaves 24,1XXl 000 pounds to be accounted 
for. But the oleo people mall their declarations to Congress and manifes
toes to the public, claim that only the finest caul fat. of the steer is used in the 
manufacture of oleomargarine. 

Experiments made by our present Secreto.ry of Agriculture while dean 
of agriculture of the Iowa College showed that in 30 steerE>, averaging in 
weight 1,5D8 ~unds in weighththere was an average of but 37.66 pounds of 
caul fat. As It is well known t at 1,200 pounds would be a heavy average for 
the general run of aninL.'\ls marketed there would not be found more than an 
c.verage of 30 pounds of caul fat in each. As Mr. Washburn's testimony is 
that it takes more than 2 pounds of raw fat to make 1 pound of oleo oil, it is 
plain that the average arumal will not produce more than 15 ,JJOands of oleo 
oil from its caul fat. At this rate we can account for but 45.000 cro of the 
1G6,f'CO,IXXl pounds of oleo oil that makes its appearance upon the market. 

These figures have been placed before the oleomare-arme maker , and they 
challenged to show the origin of this extra oleo oil. ~They have never made 
any attempt to show us how they get 166,1XXl,OOO pounds of oleo oil out of 
5,000,000 head of cattle. We are bound to presumehtherefore, that they have 
recourse to some source of supply regarding whic they do not care to take 
the public into their confidence. 

On page 15 1\fr. Hoard says, in answer to question by Mr. Allen: 
Mr. ALLEN. Then how do you account for the balance of oleomargarine in 

the country? 
1\ir. HoARD. In my opinioll it is made from the refuse fats, as stated. 

. The CH.AIR.liAN (Mr. W ..A.DSWORTH). How many millions of oleo oil used 
m a ye:J.r? 

Mr. HOARD. Let me go over that again. 

Mr. Hoard reread a part of his prepared paper covering this 
subject. 

The Ca:..A.IBM.A....~. That is what I insisted, that 75,000,1XXl of the 166,000,000 
pounds are those accounted for. 

Mr. ffOARD. This is so, provided that the statement of the oleomargarine 
manuf teturer is true, th.-'lt they make it only from caul fat.. 

Mr. lUOODY. Now if they make it from caul fat you leave it to inference 
where the other comes from; whether it is from the garbage wagon or where? 

Mr. HO..A.RD. Yes; I leave it to inference. 

No;v, Mr. Chairman, I invite your attention and the House to 
page J 201 and 202 of the hearing which contains a statement of 
the Hon. William M. Springer, representing the National Live 
Stoc"".r Association of the United States, which is a voluntary as
soci ttion, and its membership represents nearly every State in the 
Un:on and in all of tho ewhere live stock is raised to any extent, 
an1 many where only a little is done. Mr. Springer,amongother 
things, said: 

There is one other point to which I want to call your attention before I 
close-that is as to the amount of oleo oil produced in this country. 

That argument of Go>ernor Hoard was very ingenious, and it left the im
pre_sion upon this committee if you believed his statements, that it would 
be impossibl9 t::l ha>e that amount of production of oleo oil in this country 
unless resort wn.s made to the questionable places to which he called atten
tion and therefore it wa intimated that the manufacturers of oleomarga
rine must use impure materials in order to make their products. Gentle
men. it seems to me that that is a slander upon the manufactm·ers of oleo
margarine which has all the elements of a criminal libel-to pa s upon an 
honest industry uch an imputation as to their goods as that contained in the 
extract which I have quoted. 

If such an imputation wa cast upon the dairymen of the country there 
would ba suits for slander all along the line, because it would tend to injure 
their busine and the person making such statements would be criminally 
and civilly responsible for the words. What are the facts? The 5,1XXl,IXXl head 
of cattle slaughtered in this country, to which he refen-ed, and the statement 
as to how much oleo oil was made from each steer, do not re:present the ac
tual facts. I have a statement here from Mr. Charla F. Martin, secretary of 
the National Live Stock Association, in an address he delivered at Topeka, 
Kans., day before ye terda.y, in which he was referring to the live-stock in
dustry in this country. 

Right here, gentlemen, I might say that there is nobody in the United 
States more competent to speak upon this subject than Mr. Martin. He has 
been secretary of the ac::socia.tion since its organization, ~ving his entire 
time to tho business of the cattlemen. He states in a public meeting of the 
Kansas Stock Breeders' Improvement Association then in se ion that the 
amount of cattle slaughtered in this country la t year was 7,000,000 head. 
Now mark this: Twenty-eight pounds of oleo oil per steer, which was 
Guvernor Hoard ·s statement, and you would have 196,000,000pounds of oleo oil 
produced in the United States. We ha>e a surplus therefore, of 00,000,000 
pounds after you have supplied the amount required for export and home 
consumption in the manufacture of oleomargarine. It is easy enough to 
distort facts. It is easy enough to take statistics of one time and make 
them apply to some other statistics of another time. If you wish to deal 
fairly, take the statistics as they are. I hold that Mr. Martin is perfectly 
competent to state the facts upon this subject, and that is what he states. 

This statement as to 5.1XXl,OOO head was basea upon figures concerning the 
cattle slaughtered at Chicago, Kansas City,and other la1·ge cities. Ittook 
no account of the vast amount of business aone elsewhere throughout the 
country, at all of which places all the by-products are preserved just as care
fully a at the slaughtering houses of the great cities. Hence we have 
7,(00 <XX> head of slaughtered cattle to draw from to get the oleo oil necessary 
to supply the foreign demands and the amount which is required in the pro
duction of oleomargarine in this country, and we still have a large surplus 
of OO.OOO,IXXl. 

That part of Governor Hoard's statement which endeavors to show that 
the average animal will produce only 15 pounds of oleo oil has no foundation 
in fact. Mr. Washburn's statement was that there were 61.5 pounds of caul 
fat to the steer, and not 00 pounds, and that there would be produced 1 
pound of oleo oil out of the caul fat. But Governor Hoard said: 

"The oleo people, in all their declarations to Congress and manife tos to 
the public, claim that only the finest caul fat of the steer is used in the man
ufacture of oleomargarine." 

That is true. And if only 15 pounds of oleo oil of the finest quality can be 
produced from each steer that is slaughtered, and if only 5,000,000 head of 
cattle are slaughtered each year, the manufacturers would still ha>e 75,000,000 
of oleo oil of the finest quality to draw from in order to obtain the 24,1XXl,IXX> 
required in the annual production of oleomargarine in the United States. 

The statistics for the year ending June 00 1901 show that there were ex
ported dm'ing that year oleo oil to the amount of 1tll,651,413 pounds. The oleo 
oil used in the manufacture of oleomargarine for that year was about 28,000,1XXl 
pounds. These two items would aggregate 194.1151 413 pounds of o~eo oil pro
duced in the United States during that year. The product of 7,00J,OOO cattle, 
at 2S pounds of oleo each, would amount to 196,1XXl <XX> pounds. This amount 
would fm'Ilish our exports for that year and the 28,<XXJ,OOO r equired in the 
manufacture of oleomargarine and still leave a surplus of 1,350,(XX) of oleo eil 
unaccounted for in this country. 

Gentlemen of the committee, in view of these facts, do you not regard it 
as unfair for Go>ernor Hoard to parade before this committee and the 
country such slanderous charges in reference to the manufact ururs of a 
product which all the scientists in the world have stated is a whole ;:>me and 
healthful article of food for the people? I ask fair dealings at the hands 
of this committee in behalf of the people that I have the honor to represent 
here . They are not only the producers of the raw materials out of which 
oleomargarine is made, but they are consumer , to some extent of the fin
ished product. On the ranches of the cattlemen of the country butter is not 
generally produced. On one ranch I know of where 12 oo:J he..1.d of calves 
were branded in one year, there was not a pound of butter made. Those 
people desire to purchase butterine and oleomargarine for their ranche · be
cause they can keep butterine for an indefinite length of time whereas it 
would be impossible to suppl¥ their employee with butter at ail by reason 
of its susceptibility to rancidity. They want it, therefore, for their em
ployees. 

You will observe that Mr. Springer characterizes the charges 
made by Governor Hoard aB slanderous. I say that certainly 
from the testimony adduced it is unfair, and no honest man should 
be led off by a statement which has been so conclusively shown 
to be false. I turn now to page 60 of the hearing and see what 
Professor Kober says on the proposition of making oleo out of 
refuse: 

Mr. ScoTT. I would like to ask you whether, in your opinion, oleoma1·garine 
suit.<l.ble for the market can be made from refuse-fat grea e? 

Mr. KoBER. While it is not absolutely impossible, I think it highly im
probable. 

Mr. ScoTT. You are not inclined to believe, then, the reports which have 
been circulated to the effect that in many butterine factories the cast-off 
refuse, from animals which have died natural deaths or from the hotels and 
re tam·ants, is usod in the manufacture of oleomargarine? 

Mr. KOBER. I certainly do not believe it, and I do not belie>e there is a 
prof63SOr of hygiene in the United States who believes it. 

Mr. ScoTT. Would you mind giving the reasons why you do not believe it? 
Do you think it chemically po ible? 

Mr. KOBER. As has been stated, oleomargarine can not be made from fats 
that have either the slighte t degree qf rancidity or have a marked distinc
tive taste-that is, a :pronounced ta te-that would indicate its hating been 
made of o~d or ranc1d fats. The taste would at onoo indicate tba.t. The 
object is to get the most palatable prod net po sible, and therefore the interests 
of the manufacturers are sub erved by selecting only the purest fats. If 
they did not, the product would not sell. 

Surely it can not be said that the gentleman who studies science 
for the purpose of helping the world, for the purpo e of science 
itself, and for the purpose of leaving his name to the people of all 
ages as a great and learned man, would come here and make a 
false statement to the Congress of the .American people about a 
matter of this sort. No, gentlemen, your honesty must speak 
out, and you must be able to say to your people when you return 
to them to defend your vote if you vote. in favor of this measure 
or if you are criticised when you vote against it, that you did 
what your conscience dictated; that you voted from a sense of 
of right; that in your vote was a principle of justice, and that 
you were not swayed by the statements made by gentlemen who 
were biased and prejudiced. 

The gentlemen who urge this measure before this Congress say 
that they object to oleomargarine being colored, and yet we find the 
statements of Mr. Adams and of Mr. Hoard, and of everyone who 
has been before this committee and has given testimony. that they 
all color their butter and that the coloring of their butter makes it 
worth from 5 to 10 cents per pound more; in other words, butter is 
not always yellow, but the tastes of people are such that they desire 
butter to look yellow, and in conformity to their desire thc~e hon
est gentlemen who come here asking for legislation which would 
strike oleomargarine admit that their butter is not yellow at 
first, but is made so to suit the fastidious taste of the con umer. 
Why can not those who are unable to buy this fine butter who 
are compelled by circumstances to eat a cheaper product be al
lowed to have their product colored to suit their taste? It is a 
false ~rgument; it is one that m;t1 not stand before the people, 
who, m ~he end, are the _honest Judg~s and determine all things. 

There 1s another question, Mr. Charn:nan. There is, according 
to the testimony, a certain amount of butter made in the United 
States, to wit, 1_,500,000,000 pounds, of w~ich _amount only 800,-
000,000 pounds IS _Put upo~ th~ market. F1gunng, in round num
bers, t~e population at thiS tune at 80,000 000 of people living in 
the Umted States, we find that each person in the United States 
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would be allowed 10 pounds of butter per capita a year. In other 
words, each day we would have only two one-hundredths of a 
pound of butter per capita in the United States. This is an awful 
deficit, and one that must be overcome in some way. Then why, 
in heaven's name, would you strike down a product which takes 
the place of butter, which goes hand in hand with butter, which 
satisfies the rich and the poor, which is acceptable, when without 
it there would be such a small allowance of butter or its equal to 
the people of this country? That all this is an argument based 
upon reason and common sense should be sufficient to kill this 
bill. 

Mr. Chairman, it is not my pu.rpose to make a hero of any man. 
A man owes a common duty to his-people, and simply because he 
stands up and dares to do that which is right is no reason for any 
unusual applause. But since my coming to Congress I have 
observed that all men do not vote upon a proposition as they 
think they should, and, as the gentleman from Iowa [Mr. HEP
BURNl said a few days ago, that doubtless a great many votes 
would. be cast upon this proposition by members in which ulterior 
motives would prevail, and that theii'votes would not voice their 
sentiments or their idea of what was just and right. It is a sad 
commentary indeed upon the honesty and integrity of the Amer
ican people that they should have representatives here who fear 
to do their duty according to their convictions. 

There stands to-day, though, one in this Hall who certainly por
trays all -the characteristics of an honest man, a man who has 
large interests in the dairy product, a man whom I am told is in
terested in the making of butter from more than a thousand cows, 
and yet that man is chairman of this great Committee of Agricul
ture, and although he is opposed by members of his own party on 
that committee, yet dares to come here and say to this Congress 
thatthisbillshouldnotpass; thatitislegislation that should not be 
adopted; that it is legislation that is not for the good of all the 
psople; that it is legislationforthe good of a select few; that it is 
class legislation, and is therefore wrong. Certainly the sugges
tion of the gentleman from Iowa would not reach Mr. WADS
WORTH, of New York, Mr. WADSWORTH's people should be proud 
of their Representative, and future years of his return to Con
gress would but prove the value of a man who votes even against 
his own pecuniary interests in order that he may best truly and 
honestly serve the people of the entire country. [Loud applause.] 

Now, Mr. Chairman, in conclusion I would say that this meas
ure is undemocratic, it is un-American, it is unrighteous, it is as 
pernicious legislation as it is dangerous, it is unworthy of a great 
people, of a great Government, of free institutions, and unconsti
tutional of the Constitution made for all the people with " special 
privileges to none and with equal rightsrto all." [Loud applause.] 

Mr. HENRY of Conhecticut. I ask for a vote. 
The CHAIRMAN. The gentleman from Pennsylvania [Mr. 

GREEN] is recognized. 
Mr. GREEN of Pennsylvania. Mr. Chairman, the gentlemen 

of the opposition 1 wanting substantial and convincing arguments, 
have grown eloquent in their addresses. They seem to have for
gotten that they were not addressing their confiding constituents 
on the stump but the House of Representatives of a great nation. 

They have sought to introduce and discuss irrelevant proposi
tions. They have resorted to quibbles and that favorite resort of 
the pleader of a weak case, arguments "ad hominem." They 
have unblushingly loudly proclaimed and used for their premises 
statements which have no existence in fact. They have by false 
premises and false logic tried to make the worse appear the bet
ter reason. 

Not satisfied, they have sought to bully the friends of this bill; 
hurl denunciation and opprobrious epithets at them; impute wrong 
and selfish and mercenary motives for their defense, and roundly 
abuse them in every conceivable way. They may consider it ar
gument to call us Constitution breakers, industry wreckers, ene
mies of the poor, false friends of labor, creatures of the corrupt 
butter trust, oppressors of the poor, weak, struggling oleomarga
rine manufacturer. 

Those of us who will vote for this measure and who occupy 
seats on the Democratic side of this body, who represent Demo
cratic constituencies-men who are steadfast and loyal to the 
Democratic party and Democratic principles-come in for a still 
greater share of their abuse. · 

Many of their speeches ring with the arrogant old plantation 
strains. 

We are called timid and misguided Democrats, and, to cap the 
climax, are read out of the party. Right here let me say, byway 
of an aside, that but a few weeks agothisarrogantRepresentative 
from the Lone Star State undertook to read out of the party all 
but about half a dozen of the Democratic members of this House, 
and seemed to be outraged because we protested and looked upon 
him as a Jonah instead of a Moses. 

My friend's ideas of Democracy are either unique or confused, 
and we will fling the broad mantle of charity around him. Yet 

it is but !air to tell him that there is a little spot in Pennsylvania 
where the seed of Democracy was planted long before his State 
had any existence as a State and was but a wilderness where the 
ancient savage roamed. 

That that seed grew up and flourished in the days of the fathers 
of this Republic; that from that time to this it has ever main
tained its pristine strength and glory and its unswerving fidelity 
to the Democratic party. 

In the heart of this section lies the district I have the proud 
honor to represent, with its quarter of a million people. These 
people bid me cast their vote for this bill. There are 20,000 farm
ers dwelling there, all of whom keep milch cows and produce milk 
and butter. One-fourth of them are extensivelyinterested in the 
products of the dairy, and ask an honest market for their prod
ucts. In the two great cities in that district, where dwell one
half the population, they too ask that the imposition and fraud 
practiced upon them by making them pay butter prices for oleo
margarine shall be stopped and they be given what they pay for-_ 
honest butter. · 

Does it not seem stmnge that some men should insist upon de
nying to others rights which they vociferously demand for them
selves-that of having an opinion? 

Such men have the colossal impudence to set up their opinions 
against those of a vast majority and against the justices of the 
Supreme Court· without ever entertaining a suspicion that there 
is a possibility of their being wrong. This is noticeable in some 
of the speeches made against this bill. Its advocates have one 
consolation, that whenever o~e of these intemperate and dyspeptic 
orators addresses this body he makes votes for the measure and 
increases the already large majority. 

Who originated this bill? None other than the representatives 
of the dairy interests of the United States. Who are back of it, 
actively pressing the enactment into law of its provisions? 
Every farmer who keeps cows-every owner of a cow is inter
e3ted. Every man interested in manufaduring the 1,500,000,000 
pounds of honest butter is watching our action. This is the self
ish and offensive trust which these gentlemen so loudly de· 
nounce. 

We may expect them before long to refer to organized labor as 
the gigantic labor trust, and for the same reasons call them bad -
names. 

The vast army of honest men constituting this so-called butter 
trust are to be granted no consideration, their rights and interests 
our opponents say are not to be protected, nor their injuries re
dressed. · 

Is it reasonable that this v~st multitude would besiege the doors 
of Congress if they had no real grievance and only sought legis
lation to raise the price of their products? 

I say never. They have a grievance-a great wrong has been 
done them-a gigantic and extensive fraud has been practiced 
upon them, and they ask its discontinuance, and invoke to that 
end the strong arm of their National Government. -

Who oppose their demand, and why? 
Chiefly those who represent districts where beef and pork and 

cotton-seed oil are extensively raised and. who find a market for an 
insignificant part of their product at the oleomargarine manu-
factory. · · 

Many of these advocates of imitation butter start their song 
with high moral and religious sentiments and urge its defeat on 
legal, equitable, and even constitutional grounds, but whenever a 
stanza is finished their chorus is-

'' Rally around the beeves, the hogs, and the cotton-seed oil." 
Very few gentlemen are really candid enough to give this as the 

real reason for their intense opposition to this bill; but no one is 
really deceived by their pretenses. Long ago they have thor
oughly convinced their listeners that to them this is a '' local 
issue." 

There is no doubt that on that theory, and that alone, can their 
attitude be explained, and if they would plainly say so and not 
beat around the bush, we would at least admire their frankness 
and condone even their bad temper. 

An oleomargarine diet seems sure to produce bad temper, and 
in that respect is very like dyspepsia and a disordered liver. 

But what propositions do they advance for arguments? 
First. That oleomargarine, colored or uncolored, is nutritious 

and wholesome. 
We answer: True, but the fraud practiced in marketing it is 

corrupt. 
Second. That the enactment into law of the provisions of this 

bill will decrease and not increase the revenue the United States 
now derives from taxing oleo. 

We reply: In all probability it will, but the bill is not entirely, 
only incidentally, a revenue measure. 

Third. That it is wrong to use the taxing power of the Govern# 
ment to crush out one industry to increase the profit :ITom another. 

We say: In the abstract you are right; but this measure will 
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not crnsh the legitimate industry, but we hope will wipe out the 
fraud practiced in its sale when colored and sold for butter. 

That the 10 cent a pound tax is punitive and to prevent exten
sive and notorious fraudulent practices, and we have a perfect 
right to use this great power in suppressing it, especially as the 
effects of these frauds are so serious to honest int-erests, and it 
is practiced for the sole purpose of. giving excessive profits to the 
maker and seller. 

Fourth. They claim that this imitation butter is not sold for 
dairy butter. 

We answer: The statutes passed by the legislatures of 32 States 
of this Union must prove beyond controversy that the fraud is 
practiced very extensively, and the States have taken every means 
to prevent and punish it, with but partial success. 

Further, that it is recognized as being practiced even in the 
States of Georgia, Alabama, Mississippi, Louisiana, and Texas
the homes of many of the bill's most violent opponents. 

If any additional evidence on this subject should be asked for, 
hundreds of instances have been furnished; mountains have been 
piled on mountains, and many of the opposition admit the fact. 

Fifth. It is claimed that the manufacturers do not commit the 
frauds, and the handlers, and not they, should be punished. 

That they are the active parties in the conspiracy-procure, aid, 
and abet it, and to a large extent profit by it-can not be doubted. 

That they pocket enormous profits b·om the practice of the 
fraud is apparent and has not been gainsaid. Anyone reading 
the evidence in the prosecutions in Pennsylvania is overwhelmed 
by tho fact clearly established that the direct agents of these 
manufacturers are often the instigators of the fraud. They pay 
large salaries and offer the most tempting inducements to pro .. 
cm·e subagents; they openly advertise that this butter can be sold 
for honest butter; they offer to protect theiJ.· employees from 
prosecution, and, when prosecuted, from punishment, and to this 
end agree to pay all fines and legal expenses. They guarantee 
immunity from prosecution by bribing local and State o£1cials 
whose duty is to ferret out, furnish evidence, and prosecute the 
fraud. 

I know personally of one instance where a member of.my com
pany immediately after muster out from the United States serv
ice in the war with Spain only three years ago.was offered large 
pay, indemnity from prosecution, if possible, and the payment of 
his :fine and legal expenses in case of conviction. 

One of the purpo es of this 10-cent tax levy is to so decrease 
these enormous profits that the manufacturer obliged to depend 
upon an ordinary profit can not afford to offer these inducements 
and shoulder these heavy expenses. 

The theory is based upon a knowledge of human nature, that 
if sufficiently large inducements are not offered men can not be 
procured to be parties to the practice of these fra11ds, and I be
lieve that will very generally be the case. 

We further answer to the manufacturers' plaint that this bill 
reduces the ta4 from 2 cents to one-quarter of a cent a pound on 
the uncolored product, so that if he sells as much as he does now 
his profit will be 1! cents greater than at present if sold at the 
same price, making the margin of profit very high, higher than 
in most industries. 

Sixth. The assistance of the poor workingman is invoked by 
these rogues, and it is claimed that he will be prevented from 
buying oleomargarine when he wants it, and we are assured he 
does want it. As long as there is a market it will be manufac
tured to meet the demand and he can get it. He will be a very 
large gainer by this law, for he can buy very much cheaper. He 
will get 2 and even 3 pounds for the same money he pays for 1 
now. _ 

If it will be more inviting or more palatable to have it colored 
like butter, the provisions of the bill permit the consumer to 
color it. One of the stock arguments of the opposition is that the 
passage of the measure will not produce the results the dairy
men eek, as a few drops of coloring matter, a paddle, and a little 
elbow grease will produce the imitation, even when the uncolored 
only is manufactured. This I regard as not only the strongest 
but the only real argument which has been brought against the 
bill. 
· The fact remains that the man who wishes to buy oleo will get 
it very much cheaper and will not be made to pay butter prices 
for it, and when he wants butter he will get exactly what he 
buys and pays for. 
· I am satisfied that last year 80,000,000 pounds of oleo was sold 

for butter and about $8,000,000 was taken by fraud from the 
pockets of the consumers. 

It is no wonder that these oleo manufacturei'S a1·e so clamorous 
against this proposed law and so anxious to continue the practice 
of this fraud, for a very large percentage of this reaches their 
pockets. 

Seventh. It is claimed the price of butter will increase and the 
butter consumer will have to pay more; that this is the only pur-

pose for the enactment of this legislation. As far as its raising 
the price is concerned, I believe that the1·e is great doubt whether 
it will, and, if it will, this raise will be temporary. 

Dairy products are governed by the natural laws of supply and 
demand. When profits raise, more people go into the business, 
and the result is that the price quickly comes down to that which 
constitutes the cost and the ordinary profit. So it will be with 
butter when an honest market is given it and it has fair competi
tion with the products of the factory. 

One thing is certain, if the provisions of this bill are effective 
in suppressing the sale of the imitation, when a man wants butter 
he will get it, even if he does pay a cent or two more, and when 
he wants oleo he will get it much cheaper. 

Controlled by natural laws, when there is a general rise in com
modities butter will share in the rise with hay and grain which 
is fed and labor which is employed. 

Eighth. Some claim that the payment of a 10-cent tax by the 
manufacturer under the provisions of this bill will legalize the 
sale of oleo for real butter, and the Government thereby is licens
ing a fraud. Nothing can be farther from the truth. The pay
ment of a 10-cent tax will only allow the manufacturer to sell the 
colored imitation butter for imitation butter, and the same penal
ties set forth in this bill and in the statutes of the various States 
will be enforced and the fraud punished. 

Ninth. A very pertinent inquiry has been made and the argu
ment is advanced by the opponents that the enactment ofthis legis
lation will not cure the evil, as the oleo may go uncolored from the 
manufactory, but as it is easily colored this will be done by those 
who handle and sell the product and by the keepers of hotels, 
restaurants, and boarding houses. 

It is useless to deny that this can be done and it is in all proba
bility absolutely impossible to draft legislation to secure absolute 
honesty in handling this product from the manufacturer to the 
consumer. but still this has been corrected as much as possible. 

First. The person coloring oleomargarine for sale at wholesale or 
retail, or who supplies guests in hotels and places of public enter
tainment, under the provisions of this bill becomes a manufac
turer and must have a license and be subject to all the penalties 
imposed on the manufacturer for infractions of the law, and he 
must pay the 10 cents to the United State . 

The e infractions are crimes against the United States and pun
ishable by its officials. We all know how carefully they collect 
United States revenue, and the 10 cents a pound due the Govern
ment by the storekeeper or boarding-house keeper will be collected 
or he will be punished expeditiously. A double force of officials 
will be at wm·k to suppress the fraud, those of the State and those 
of the nation. Both State and national courts will be open to 
punish infractions. The increased chance of discovery, the se
verity of the punishment, the small profit to be derived in propor
tion to the risk run will soon stop the abuse, especially when the 
m_anu.facturer has ceased to spend large sums of money to procure 
men to engage in this nefarious business. 

The friends of this bill at least ask to try this plan, and have 
confidence in succeeding in enforcing the law and stopping the 
abuse. 

Tenth. The argument that this is class legislation and protec
tion run mad, we say, has no merit. 

By protective tariff the law, by limiting or cutting off entirely 
foreign competition, forces the consumer in the domestic market 
to pay a greater price than he would be obliged to pay if there 
were honest competitive markets. This addition, or a large pa1't 
of it, goes into the pockets of the manufacturer, forcibly taken 
as it is by law from the consumer. 

But the case befo1·e us has no parallel in the cases arising under 
the protective tariff policy. The butoor interests seek no restric
tions to be placed on fair or hone t competition and are perfectly 
satisfied to have all imit.ations of dairy products in the competi
tion and are ready and willing to meet them in the open market; 
but they do claim that that market must be an honest one and 
that it is not fair that oleo shall be sold for butter and be an hon
est butter competitor, just as if 100,000,000 pounds of additional 
butter was forced on the market and, more than that, by every 
art of the merchant forced on the unsuspecting consumer. Such 
competition is made greater than that of an equal amount of 
butter. 

.As far as the consumer is concerned, no money is forced from 
his pockets by taxation; by protecting him from the cheat his 
money is saved and he is protected from being cheated. 

So that this is only class legislation, inasmuch as it does with 
two classes-those who are honest and imposed upon, aud the 
cla ses represented by the impostors and rogues. 

Such class legislation as upholds and protects honest men in 
their dealings I will by vote and voice always uphold, and th& 
criminal class will always be punished, especially when their 
wrongs become crying evils in the land and affect large business 
inter~sts in particular and the public in general, 

.. 
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They are in reality pro bono publico, as are the provisions of 
this measure. 

Eleventh. Finally, the argument is advanced that the bill is 
unconstitutional; but these arguments have been ably argued and 
the pertinent authorities cited. These show that the Supreme 
Court have ruled as constitutional cases which embody the same 
principle and are practically on all fours with this. 

The opposition, unable to refute the strength of these arguments, 
meet them by declaring that the Supreme Court are all wrong and 
do not construe the pmvisions of the Constitution correctly. 

We answer, in framing legislation we can not follow the indi
vidual opinion of members, but must be guided by the decisions 
and declarations of the court of last resort, who have the only au
thoritative right to pass upon the constitutionality of a national 
law, and when they once say it is constitutional it thereby be
comes so and can be put into practical operation. That is what 
the advocates of oleo legislation seek and must be pardoned if 
they believe with the court in the constitutionality of this 
measure. 

My vote will not be cast for this bill because I think it will be 
a revenue producer, but an honesty compeller. 

It will be cast in the affirmative for the very reason that it is 
repressive taxation-repressive of fraud. 

And when I cast my vote for this bill I am satisfied that it will 
be the fair expression of the people of the district I have the honor 
to represent-it will be a benefit and protection of our large dairy 
interests as well as the protection of every purchaser or consumer 
of butter. 

Mr. HENRY of Connecticut. I ask for a vote on the amend
m~nt. 

Mr. RICHARDSON of Alabama. I ask the gentleman to yield 
tome. 

Mr. HENRY of Connecticut. I will give the gentleman some 
time later. I must insist now upon the debate being closed upon 
this amendment. I move that the debate on this amendment be 
closed. 

The CHAIRMAN. The question is on the motion of the gen
tleman from Connecticut that all debate on this amendment be 
now closed. 

The motion was agreed to. 
Mr. HENRY of Connecticut. Now, Mr. Chairman, I ask for 

a vote on the amendment. 
The CHAIRMAN. The Clerk will again report the amendment. 
The amendment was again read, as follows: 
Amend section 1 by adding thereto after the word "butter" in the twelfth 

line, on page 2 of the bill, the words "of any shade of yellow." 
Mr. RICHARDSON of Alabama. I move to strike out the 

last word of the amendment. 
Mr. CHAIRMAN. Debate on this amendment is now closed. 
Mr. RICHARDSON of Alabama. I offer another amendment, 

then. 
The CHAIRMAN. Debate on the amendment is closed. The 

question is on the amendment offered by the gentleman from Con
necticut [Mr. H:&~RY]. 

The amendment was agreed to. 
Mr. RICHARDSON of Alabama. Mr. Chairman, I move to 

strike out the last word. · 
In the five minutes allowed me I will not be able to give but an 

imperfect outline of the views that I entertain in opposition to 
this bill which has been so ably and exhaustively discussed on 
either side of this Chamber. 

The bill is not of that character calculated to invite or appeal 
to political partisanship, but it appears to be the product of local 
interests, for it is sumptuary in its nature. It is a noticeable fact 
developed in this discussion that in whatever section of the coun
try-North, South, East, or West-the dairy interests were strong 
and well established, there we find the most earnest advocates of 
this measure. 

I am opposed to the bill_, Mr. Chairman, for a great many rea
sons, which I would gladly elaborate if I had the time. My chief 
objection to it is that on its face it violates flagrantly and defi
antly one of the best-established and most universally-accepted 
precepts and principles of equity-that as a measure it comes be 
fore us "with unclean hands." It proposes to ask equity, but 
refuses to do equity. I say, Mr. Chairman, apply that cardinal 
principle to this bill, and what is the result of it? Why, the sup
porters and friends of the bill in the defense they make for it, in 
my opinion, are put in the attitude of entering a plea of "confes
sion and avoidance." 

They admit that they have imposed a tax of 10 cents per pound, 
out of which they do not expect to realize any revenue at all. 
Why, then, the tax? How do -they propose to avoid this plea of 
confession? They frankly admit that the bill is not intended to 
create revenue. They, by the logic of their own arguments, admit 
that they are deliberately undertaking by this bill, which bears on 
its face a. misrepresentation, a deceit and a. fraud. To do what? 

Why, to strike down a rival competing industry-the coloring of 
oleomargarine so as to make it look like butte!"-the grandest and 
the most colossal fraud, they cha1·ge that was ever born on the 
American continent. Why, I ask, this drastic, this paralyzing 
effort against so innocent and wholesome commodity as oleomal'
garine? I pretermit, Mr. Chairman, all my views upon the con
stitutional question involved in this bill. My time will not per
mit me. Suffice it for me to say that this character of legislation 
invites the American Congress into a domain of legislation which 
seems to me would appeal to the fears and apprehensions of all 
patriotic and thoughtful men on either side of this Chamber. 

I am aware that the highest courts of our country and our 
most distinguished and leading law writers have frequently said 
in past years that the jurisdiction of Congress could be invoked 
and the taxing power resorted to in order to destroy certain 
'' noxious articles of consumption.'' That proposition can not be 
safely denied by anyone. Has anyone on either side of the 
Chamber contended that oleomargarine falls with ''the family'' 
of that kind of article? Is it a '' noxious article?''. Its ingredients · 
aTe cotton-seed oil, the fat of the hog and the beef cattle, and 
milk. No man has contended that it was "a noxious article." 
Stripped, Mr. Chairman, of all the guise, drapery, and false pre
tenses that able and ingenious gentlemen have thrown around 
this bill, it stands out "in bold relief" that by and through this 
bill, yea, by a solemn act of Congi·ess, which falsely pretends to be 
for'' revenue only,'' weare undertaking to strike down and destroy. 
oneindtrstrytopromote theinterestsof another. The bill proposes 
to say to the farmers who sell their cotton-seed oil and hog and beef
cattle fat to be used as ingredients in making oleomargarine that 
you shall not make such sale because it interferes with the profits of 
the sale of butter. The advocates pretend that what they object to 
is that we· color our oleomargarine and make it yellow, like but
ter. But this can not be true, for the sixth section of the substi
tute of the minority makes ample and careful provisions against 
oleomargarine being sold for butter. We are just as much op
posed to fraudulently selling oleomargarine fol' butter as the ad
vocates of this bill are, but we do believe that a man has the right 
to buy and eat oleomargarine if he wishes to do so, and especially 
if it is marked" Oleomargarine" and he knows what he is buying. 

I know, Mr. Chairman, of no analogy in law, in the experience 
I have had at the bar, to this kind of legislation save that where 
men-and you and I have seen them as lawyers-loudly protest 
that they are seeking to advance the morality, good order, and 
law-abiding spirit of the community in resorting by prosecution 
to the arm of the criminal law when in fact and in truth they are 
se-eking to enforce the collection of a private debt. The enact
ment, Mr. Chairman, of such legislation will establish a danger~ 
ous precedent-harmful and vicious in all its tendencies. 

The CHAIRMAN. The time of the gentleman has· expired. 
Mr. WANGER was recognized. 
Mr. RICHARDSON of Alabama. I suppose that, under the 

general rule, I have the right to extend my remarks in the RECORD. 
Mr. HENRY of Connecticut. Yon have that right. 
Mr. BARTL.ETT. I ask unanimous consent that the time of 

the gentleman from Alabama be extended five minutes. 
A MEMBER. I object. 
The CHAIRMAN. The gentleman from Pennsylvania was 

recognized. Does he yield to the gentleman from Georgia? 
Mr. WANGER. I yield for a submission of the r,equest. 
Mr. BARTLETT. I make the request that the gentleman from 

Alabama be allowed five minutes more. 
The CHAIRMAN. The gentleman from Georgia asks unan

imous consent that the time of the gentleman from Alabama may 
be extended five minutes more. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. RICHARDSON of Alabama. Now, Mr. Chairman, in con
nection with what I have just been saying, as evidencing the line 
of reasoning resorted to to maintain this bill, I point out one in
stance which my attention has been called to in the speech in the 
RECORD made in support of this measure by the distinguished 
gentleman from Vermont [Mr. HAsKINs]. I contend that what 
I now refer to is that specious character of reasoning and argu
ment by which it is sought to sustain the bill. The gentleman 
from Vermont was attempting to make an explanation, 1\Ir. Chair
man, of what Mr. Adams, the pure-food commissioner of Wis
consin, had said before the committee, and the gentleman quotes 
an explanation of Mr. Adams in regard to what he said before the 
committee. What did Mr. Adams say? I read from the RECORD. 

Mr. Adams said: 
I said on that occasion there was no nse in beating the devil around the 

stnmp, and onr purpose in coming to Oongress for this bill providing for a. 
10--cent tax on bu.tterine was to tr:v to practically prohibit the business of the 
manufacture of oleomargarine colored in imita.tion of butter. 

The gentleman from Vermont [Mr. HA.sKIXs] complained that 
the minority report did Mr. Adams an injustice, because Mr. 
Adams had explained that statement. What is the explanation? 
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This is how Mr. Adams explains it: 
They understood me to say [said Mr. Adams] tha.t it was our deliberate 

purpose to crush this business of manufacturing oleomargarine. 
I ask any fair-minded man what is the difference between a de

liberate purpose to crush out oleomargarine and a determination 
on Mr. Adams's part, by use of the 10 cents tax, "to practically 
prohibit the business of manufacturing oleomargarine colored 
m imitation of butter?" Why, Mr. Chairman, I have heard, in 
the course of my professional life, some of the ablest judges upon 
the Federal and State bench undertake to explain the difference 
between a -~· reasonable doubt as to the guilt of the defendant" 
and the "probability of his innocence." I say I have heard 
learned discussions on that question, but if the gentleman from 

-Vermont would give us the benefit of his explanatory abilities he 
could doubtless render valuable assistance to our able courts in 
the great legal struggle they have made for years in drawing the 
lines of legal demarcation when a reasonable doubt commences, 
when it stops, and where it goes. I am opposed to this bill, Mr. 
Chairman, because it is unjust, unfair, unpatriotic, and un
American. If there is one characteristic of. the masses of the 
American people that stands out boldly all the time it is their 
love of "fair play." It prevails with them in public and private 
matters. They despise an effort to take an underhold or a blow 
"below the belt." They want fair play in all things. Does this 
bill give it? It uses the strong arm of the law to break down an 
honest and proper enterprise to put money in the pockets of the 
dairymen. There is simply no end to such legislation when it 
once gets a fair start. It simply depends on power, not right. 
This bill is a skillfully organized appetite of greed and selfish
ness. 

Now, Mr. Chairman, one word more. I have heard with regret a 
great deal said on our side about making this bill a political test of 
a man's fealty to the Democratic party. During the short time I 
have been in Congress I do not hesitate to say that I have seen but 
few political questions arise that drew strict party lines. It ought 
to be the desire and the wish of all of us on both sides of this 
Chamber to keep politics, as far as possible, out of the general 
legislation of the country. I do not believe that the gentleman 
from Virginia [Mr. L .. nrn]; who spoke so earnestly in favor of this 
bill, is any less a Democrat than those Democrats w.ho oppose the 
bill. I do not apply such tests to my party associates. It does 
not accord with my idea that on . all occasions, large and small, 
we must make each one a political test. Why, my distinguished 
friend from Iowa [Mr. HEPBURN] said that we had read out the 
Bryanites, we had read out the Goldbugs and those who voted 
for the Philippine bill, and soon, he said, we would not have any-
body left in our party. . 

Ali, I say to my distinguished friend from Iowa, be patient and 
wait: The Democratic party is all right. We are following the 
wise advice once given by General Grant. We think we can in
terpret the signs of the times. We are carefully keeping our own 
council. We are sitting up straight in the boat. We hear the 
mutterings afar off, yet very near. We know what perplexing 
questions are burdening to-day the shoulders and consciences of 
the Republican party. We know upon whose shoulders is thrown 
the great responsibility of settling the great and portentious ques
tion of · wh_ether this country will deal honestly and fairly with 
Cuba. On this question the eager eyes of the country are on you. 
We are watching and waiting to see how you are to meet the 
earnest demand that comes up from all sections of our country 
and from all classes of the people for tariff reform. Of course, we 
know that the great trusts are watching you .too. We know that 
the question of selecting the route and constructing the Nicaragua 
Canal devolves upon the Republican party. When all these great 
questions are settled, and settled as the Republican party pro
poses to settle them, the Democra{}y, with the Bryanites and the 
Goldbugs and those that voted for the Philippine bill, faithful to 
their party principles, will stand in solid phalanx, backed by an 
indignant people, and in next November elect to the House for 
the Fifty-eighth Congress a majority of Democrats, a hopeful 
forerunner of the great national contest of 1904. [Applause on 
the Democratic side.] 

Mr. WANGER. Mr. Chairman, as a friend of pure food, I 
have been delighted at the many expressions in favor of legisla
tion which will produce the much-desired result of having arti
cles of food sold to the public for exactly what they are. In the 
meantime, as one step in that direction, I cordially favor the meas
ure proposed by the majority of the Committee on Agriculture. 
And in doing that it seems to me I am the friend of the farmer 
not only who is engaged in the dairy business, but as well of the 
farmer who raises cotton, cattle, or any other product which en
ters into the composition of oleomargarine or any other form of 
imitation of or substitute for butter. 

Now, it seems to me that the friends of agriculture, and espe
cially those engaged in it, and the consumers of the country have 
a right to arraign the manufacturers and dealers in oleomarga-

rine because th~y either have not, on the one hand, ·paid to the • 
producers a fair measure of value of the articles which enter into 
the manufactm·e of oleomargarine, or, on the other hand, they 
have asked an unjust and unreasonable price for their article. If 
they had devoted but a tithe of the money which they have ap
plied for protection and corruption, and which they have seized 
in the shape of unreasonable profits, to the purpose of education 
of the public with respect to the merits of oleomargarine, if it is 
the healthful, digestible, satisfactory compound that they have 
claimed it is, it would not have been necessary for them to have 
masqueraded under a cloak and to have deceived the public as to 
what they were buying. , 

I believe that this measure is one step in the direction of having 
this product exploited before the country upon its merits and 
everybody informed as to what it really is and getting it at a fair 
price. And every man who supplies anything which goes into 
its manufacture is interested in that condition being brought 
about, if it is a useful, healthful article. Of course, if it is un
healthful, if the pretense that it is as good as butter is false, then 
let that be known, and let that pretense be taken away from its 
exploitation in American markets. 

Now, this matter of color is a very important thing. I agree 
that it is a deception as to all articles in degree and in kind, but 
in a very material kind. Whether you are coloring butter or oleo
margarine the color is int1·oduced for the purpose of deception, in 
the one case as to quality and in the other case as to the nature of 
the article itself. Nobody will pretend that color in an way de
teriorates the quality of butter, and the practice with respect to 
it began anterior to the manufacture of oleomargarine. Many 
people-a very large part of the American people-believe that 
color introduced into oleomargarine induces them unconsciously 
to take as a substitute for what they intend to get an unhealthful 
article, one which its makers recognize can not be justified and 
profitably produced and sold upon its merits, thus cheating the 
consumer by deceiving him. In this way, as they contend, the 
health of the consumer is impaired, while at the same time the pro
ducers lose a fair share of the returns to which they are entitled 
for the article which they supply, whether that be butter or the 
ingredients of oleomargarine. 

Therefore it seems to me that in so legislating that oleomarga
rine must come out from under the mask, must throw off the dis
guise which has been thrown around it heretofore, and devote 
some part of the funds now annually extorted by deception from 
the innocent and defrauded consumers of the country to adver
tising and the other legitimate methods to introduce a substitute 
food, we benefit all the farmers, cotton growers, and cattle raisers 
of the country, and protect consumers in getting the article they 
desire and not being innocent and defrauded contributors toward 
their own robbery and that of the agricultural producers of the 
nation. 

[Here the hammer fell.] 
Mr. BOUTELL. I offer the amendment which I send to the 

desk. 
The Clerk read as follows: 
Strike out in line 8, pa.ge 1, the words "use and consumption" after the 

word "for."· · 
Mr. BOUTELL. Mr. Chairman, the worst and most startling 

feature of this bill, the evil spirit animating the measure the ap
proval of which by this House marks a most dangerous tendency 
in our national legislation, is to my mind the invasion of the rights 
of the States and the usurpation by the National Legislature of 
those governmental functions which the founders of our institu
tions thought it best for the protection of the people to leave to 
the local authorities. The plea that this kind of national legisla
tion is necessary to prevent fraud is a sad and most lamentable 
commentary on the results of the one hundred and thirteen years 
of our federative system. 

We are all equally opposed to fraud and in favor of the proper 
punishment to suppress it, especially in the matter of food prod
ucts. When I pay for olive oil, for example, I want to get the 
product of the olive and not the extract of cotton seed or corn or 
hogs. When I pay for maple sirup I want to get, and I am 
entitled under the laws to get, a. product of the sap of the maple 
ti·ee and not a combination of corncobs and glucose. When I pay 
for honey I am entitled to get bee-made honey and not man-made 
honey. When I pay for sardines I am entitled to get a Mediter
ranean fish preserved in olive oil and not a New England men
haden preserved in its own fat. And when I pay for butter I am 
entitled to get a product of cream and not a product of suet. 

But, Mr. Chairman, there is no fraud in the manufacture of 
oil that looks like olive oil; no fraud in putting up the fish that 
imitate sardines; no fraud in the bottling of sirup that looks 
like maple sirup; no fraud in the manufacture of a substance 
that looks like butter. Neither is there any fraud in the con
sumption of these imitations. Neither is there any fraud in giv
ing away one substance that looks like another. The legal fraud, 
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Mr. Chairman, is in obtaining money by false pretenses-by sell- _may contain ingredients deleterious to health is proven, and as 
ing something in imitation of another thing. long as it masquerades in the butter market in the stolen gar-
Th~ prevention of that fraud, Mr. Chairman, comes within the ments of butter it is an outlaw and not entitled to any favor. 

criminal jurisprudence of each one of the separate States. This Wemanufacture,inroundnumbers,annuallyabout1,500,000,000 
is a matter that was left by the- founders of our institutions to the pounds of butter. About 700,000,000 pounds of this is consumed 
States; and when gentlemen come in here and plead for this meas- by the producers and their families, leaving between eight and 
ure as necessary to accomplish the desired result, they must do it nine hundred million pounds to be disposed of in the open market. 
evasively. Who ever heard of oleomargarine being _taxed by a This market is a butter market, not an oleomargarine market, and 
State? Who ever heard of taxing any imitation product by any belongs to the farmer. There is to-day no established market for 
State? It is onlybytheimpositionofanationaltax-byevasion- the sale of oleomargarine, as there would be if oleo was all its 
that the National Government assumes control, usurps the au- friends claim for it. The -butter market should be supplied ·by 
thority which our fathers left-wisely and rightly left-with the butter producers, -not by oleo manufacturers. But, according to 
States. the stati.stics of the Treasury Department, at lea~t one-eighth of 

Now, Mr. Chairman, the retention of these three words," use that market is literally stolen annually from the farmer by the 
and consumption," in line 8, page 1, says in effect: "Where a sale of 104,000,000 pounds of oleomargarine a~ butter. 
State forbids the use and consumption of an article made in the · The testimony before the committee shows that at least 90 per 
State, but allows the use and consumption of the same article im- cent 6f oleomargarine is colored and goes to the consumer as 
ported from abroad or brought in from another State, the Federal butter at very nearly butter prices. To that extent, therefore, it 
legislature can come in and say the law of the State permitting displaces the genuine product-of the farm and to that extent it is 
the use and consumption of this article is of no effect." a fraud and · should be stamped out. If there is a demand for 

Mr. Chairman, has it come to pass that all of the legislatures oleomargarine as such, the manufacturer has the undoubted right 
of our 45 States have been so shorn of authority that they can to supply that demand, but he has no right to counterfeit the 
not carry out the principles of the common law and their own product of butter and with his counterfeit take the fanners' 
statutory enactments, but that we must come in here and by eva- market for genuine butter. If there is a demand for oleoma.rga
sion, through the subterfuge of a revenue bill which is not a reve- rine as .a butter substitute and the manufacturer can show the 
nue bill, undertake in each State to subvert the l~ws of the State consumer that this substitute is equal, or almost so, to ge~uine 
and inject into their legislative codes inatter not passed upon by butter and is cheaper, it would be his right to offer his product 
the legislatures? [Applause.] in competition with butter, but in that case it could only be offe~:ed 

The CHAIRMAN. The time of the gentleman from lllinois for that which it is, or as a butter substitute, and the consumer 
has expired. . · would then know what he .-is getting and would be protected 

· Mr. RICHARDSON of Alabama. I a~k that the gentleman's against the fraud now practl~ed upon him. . 
time be extended five minutes. . As long, therefore, as the manufacturer of oleomargarine seeks 

Mr. BOUTELL. I do not want five minutes. I only want to displace genuine butter in the open market by offering or sel-
thirty seconds. ling his product to the consumer for butter and at butter prices, 

The CHAIRMAN. Is there objection to extending tne gentle- -so long will the agitation against this spurious product, against 
man's time one minute? this fraud, against this secret violation of State laws be con-

There was no objection. tinned, and the farmer~ fully protected against fraudulent com-
Mr. BOUTELL. And in closing, let me say, Mr. Chairman, petition, and protected in their right to supply the legitimate but

that I do not believe there is any man in this assembly who may ter market of this country. 
vote for this measure who, in future years; will not look back There is not a manufacturer of Qleomargarine, there is not a. 
upon his action, in strengthening the few weak precedents that dealer in oleomargarine, who advertises his product as such in any 
already exist, with consternation and regret. newspaper of the country. It would be fatal to their business if 

It is no answer to this character of legislation to say that some he did. You can pick .up the market reports published in the 
precedents have already been established. Mr. Chairman, if, in various commercial centers throughout the United States, and in 
moments of weakness, of prejudice, of panic, we have strayed none of them will you find quotations on the price of oleomar
aside from the paths of wise legislation, let us hasten to retrace garine. This is so because oleomargarine is not sold for what it 
our steps and regain the path which alone leads to national safety is and there is no market for its sale.. They sneak into the but
and honor. [Applause.j And if we pass this measure, let us ter market, as it were, in the darkness of the night, and by fraud 
pass it With these two words stricken out. and counterfeiting supply the demand for butter, and, being coun-

Mr. TAWNEY. Mr. Chi:!,irman, no bill that will be considered terfeiters, should be dealt with as such. In so far as they do a 
or passed by this Congress will benefit directly so ·many people or in- legitimate business this bill will not interfere with them or their 
jure so few, if the claims of those opposed to its passage are well business. 
fOlmded, as the bill now under consideration. On the one· hand, it The laws of 32 States of the Union prohibit the ·manufacture 
is intended to protect 70,000~000 consumers and at le,ast 5,000,000 and sale. of oleomargarine in the semblance of butter, and, Mr. 
producers of butter from fraud and. deception in the sale of an ar- Chairman, it is very evident from the amendment just offered by 
ticle intended for human consumption. On the other hand, it can the gentleman from lllinois [Mr. BoUTELL] that the opponents 
affect adversely only 30 manufacturers of oleomargarine, the sue- of this bill propose, either directly or indirectly, to break down 
cess of whose business depends upon their ability to evade and the laws of these States by permitting the shipment of oleomar-

. break down the laws of the States that prohibit the manufacture garine made in one State into States where its sale in the sem-
and sale of oleomargarine colored in imitation of butter. blance of butter is expressly prohibited. That is the purpose of 

(!}entlemen on the other side declaim vociferously against its this amendment. It will authorize the sale of oleomargarine to 
passage because, they say, it will destroy and is intended to destroy the consumer in the original package under the protection of the 
the manufacture and sale of oleomargarine, and that this is done interstate-commerce law and the original-package decisions of 
solely for the benefit of the dairymen of this country. If this the Supreme Court of the United States, and thus defeat the pur
were true, it would not be a serious calamity. This conclusion pose of State legislation. For that reaso_n the amendment should 
can only be reached, however, by admitting that oleomargarine be defeated. 
when made and sold in its natural color and for that which it is Mr. WILLIAMS of Mississippi. Mr. Chainnan--
will not be purchased; therefore the manufacture of the product The CHAIRMAN. Does the gentleman from Minnesota yield 
will cease. In other words, they can only sustain their claim as to the gentleman from Mississippi? 
to the destruction of this industry by admitting that oleomarga- Mr. TAWNEY. I decline to yield. I have had no opportunity 
rine <:;.an not be sold for what it is, but must be sold for that which to speak on this bill during the general debate, having given my 
it is not-sold as butter-and sold, too, in violation of law and the time to members of the committee, and I can not yield now. 
right of the consumer to know what he is purchasing. If this is Mr. WILLIAMS of Mississippi. Mr. Chairman, upon yester
so, then, gentlemen, yon are right in claiming that this bill will day in the general debate those on our side had ten minutes more 
destroy the oleomargarine indmtry. And in that case the indus- time than those on the other side, and I agreed with the gentle
try should be destroyed, for no industry should exist or be per- man from Connecticut [Mr. liE..""'ffiY] to ask unanimom consent 

· mitted to be carried on whose success depends entirely upon fraud that that ten minutes ·overplus may be given to the gentleman 
and the doing of those things prohibited by law, which by the from Minnesota [Mr. TAWNEY] in addition to the five minutes he 
logic of your own claim you admit the oleomargarine manu:fac- is now using. 
tnrers and dealers must do in grder to succeed and successfully Mr. TAWNEY. I thank the gentleman for his kindness, but I 
carry on their business. think I can say in the few minutes allowed me all that I care to 

A great deal has been said, Mr. Chairman, about the right of say upon this amendment. Later, when we come to the discus
the manufacturer of oleomargarine to dispose of his product free sion of the substitute offered by the chairman of the committee 
from legislative restriction, became it is a healthful food prod.:uct [Mr. WADSWORTH], it is possible I may desire more time. 
and entitled to the same freedom in the open market as butter. As I w:as saying, Mr. Chairman, it is evident that the purpose 
This, sir, I deny. That it is healthful is not proven. That it of the opponents of this measure is either directly or indirectly 

XXXV-101 
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to break down the laws of the 32 States of the Union that have 
been passed for the purpose of preventing the manufacture or sale · 
of oleomargarine colored as butter within these States. 

Now, it is admitted by the gentleman who has just addressed 
the committee that if these words are stricken out it will destroy 
the jurisdiction of the State over the manufacture and sale of 
oleomargarine as long as it remains within that State in the orig
inal or commercial package. The purpose of this section is to 
give force and effect to the laws of these States. It is not for the 
purpose of breaking down those laws that this section is propo ed. 
Under the decisions of the State courts to-day, under a decision 
rendered about the middle of January last by the supreme court 
of the State of Maryland-and I cite this only as an example
State legialation is ineffective as against an original package of 
oleomargarine. 

That State enacted a law prohibiting the sale of oleomargarine 
colored in inP.tation of butter. Oleomargarine was shipped into 
the State from another State, and the supreme court of the State 
of Maryland held that as long as oleomargarine remained a sub
ject of commerce, as long as it remained in the original package, 
the law of the State had no effect whatever, and in so far as it 
attempted to prohibit its sale. it was in violation of the Constitu
tion and laws~e United States. 

Mr. BARTL T. Is it not true that the Supreme Court of the 
United States in a least three cases have decided just to the con
trary? 

Mr. TAWNEY. The supreme court of the State of Maryland, 
in the decision referred to just now, went into that question and 
discussed the apparent conflict between the cases decided in the 
Supreme Court of the United States, to which the gentleman re
fers, and held that. in the Shellabarger case the Supreme Court of 
the United States has declared that a State can not prohioit the 
sale of oleomargarine within the jurisdiction of the State so long 
as it remains in the original package; and the proposed amend
ment, I say, is only another attempt to absolutely protect oleo
margarine in the original package, or as long as it remains an 
article of commerce. 

For that reason I trust that the amendment will be voted down, 
for there is no other way whereby you can make effective the 
laws of the 32 States that have been enacted for the purpose of 
restricting the manufacture and sale of oleomargarine colored in 
imitation of butter. 

Mr. CLAYTON. May I ask the gentleman a question? 
Mr. TAWNEY. I have no time to devote to a colloquy with 

the gentleman. 
Mr. CLAYTON. The gentleman is discussing the law, and I 

desire to ask him a question. 
Mr. TAWNEY. Iwillanswerthegentleman'squestion,ifican. 
Mr. CLAYTON. Section 1 of the bill invokes the commerce 

power of Congress, does it not? 
Mr. TAWNEY. The first section of this bill is simply to meet 

the original-package decision of the Supreme Court of the United 
States. 

Mr. CLAYTON. Exactly, and it is done under the commerce 
clause of the Constitution. · 
· Mr. TAWNEY. It is not done under the commerce clause of 
the Constitution, but it will take away from oleomargarine col
ored in imitation of butter within a State that has prohibited its 
sale the protection of the interstate-commerce laws of the United 
States. 

Mr. CLAYTON. I am not asking the effect of it. Now, I de
sire to know where the power to enact the first section of this 
bill is derived, if it is not derived from the commerce clause. 

Mr. TAWNEY. It is derived from the same source from 
which Congress derived its power to pass the Wilson bill, mak
ing the prohibition laws of the State of Iowa and other States 
effective. 

Mr. CLAYTON. Not at all. The Wilson bill was a tax 
measure. 

Mr. TAWNEY. I beg the gentlemen's pardon. The Wilson 
bill was not a tax measure. It did not relate to any tax at all. I 
am speaking of the Wilson law that was passed by Congress after 
the decision in the original-package case by the Supreme Court of 
the United States. 

:Mr. CLAYTON. Mr. Chairman, I thought the gentleman had 
reference to the Wilson tariff bill. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Ml·. CLAYTON. I ask unanimous consent that the gentleman 
be allowed five minutes additional. I want to ask the gentleman 
a question. 

The CHAIRMAN. The gentleman from Minnesota has yielded 
the floor. 

Mr. HENRY of Connecticut. I move to close debate on this 
amendment. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 

HENRY] is recognized, and he moves that debate be now closed 
on the pending amendment. 

The question being taken, on a division (demanded by Mr. 
HENRY of Connecticut) there were-ayes 76, noes 3. 

Accordingly the motion was agreed to. 
The CHAIRMAN. The question now is upon the amendment 

offered byvt,~entleman from Illinois [:Mr. BOUTELL]. 
Mr. CO RD. May we have it reported? 
The CHAIRMAN. The amendment will be again reported. 
The Clerk read as follows: 
Strike out "use, consumption," in line 8, page 1, after the word "for." 

The question being taken, on a division (demanded by Mr. 
BOUTELL) there were-ayes 53, noes 66. 

Accordingly the amendment was rejected. 
Mr. SCOTT. Mr. Chairman, I offer the amendment which I 

send to the Clerk's desk. 
The amendment was read, as follows: 
Strike out all the proviso in section l,line 7, page 2, after the word "other

wise," and substitute the following: 
"Provided, That nothing in this act shall be construed to forbid any Sta.~~ 

to permit the manufacture or sale of oleomargarineinanymannerconsistent 
with the laws of said Sta.te, provided that it is manufactured and sold en
tirely within the State." 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Kansas. 

Mr. SCOTT. Mr. Chairman, before addressing myself to the 
amendment I Wish to stare that I am paired on this general propo
sition with the gentleman from Illinois [Mr. GRAFF]; that if he 
were here he would vote with the majority of the committee, 
while I would vote with the minority. 

Now, Mr. Chairman, I offered this amendment by authority of. 
the minority of the Agricultural Committee, regarding it as one 
of very great importance. As a Republican I do not bow down 
to any fetich of States' rights. I believe with all my intelligence 
and with all my heart that in everything pertaining to the na
tional sovereignty the Federal Goverrrtnent of the United States 
is, and should be and must be, supreme. · Nevertheless I believ& 
in an orderly distribution of the functions of government. I 
believe that it is not only proper but necessary that matters per
taining to the local government of the various States of this Union 
should be remitted to the legislatures of those various States. In 
the commonwealth which I have the honor in part to represent 
upon this floor no State law has been passed regulating in any 
way the manufa,cture or sale of oleomargarine. 

There has been no agitation for any such law. We have great 
oleomargarine factories in that State, and we have great dairy 
interests there, but they seem to have been able to get along 
peaceably together; and it does seem to me that so long as 
the people of Kansas are satisfied with the situation out there 
the people of the other States of this Union have no right to in· 
terfere. It seems to me that if it is satisfactory to us to manu
facture oleomargarine in any color, and sell it without any limi
tation, it is no concern to the inhabitants of the other States of 
this Union. Therefore, I protest against the insertion of a pro
vision in this bill which shall reach out the arm of the Federal 
Government into my State and dictate how we shall control and 
govern ourselves. 

I appeal especially to gentlemen on the other side who have 
been brought up in the atmosphere of State sovereignty. Ire
gret that my colleague on the committee, the gentleman from 
Virginia, who was so very much in favor of the majority report 
of this bill, is not now in his seat. I see that he now is. I call 
his attention directly and particularly to this amendment, for I 
do not see how, with the associations which have surrounded him 
from his youth up, he ca~ by any stretch of his conscience vote 
against this proposition; and I appeal to members representing 
the majority bill on this floor to accept the amendment, because 
I can not conceive how any argument can be made against it 
which will be justified by a proper consideration of what is due 
to the various functions of government as divided between State 
legislation and national legislation. 

Mr. GAINES of Tennessee. Why do you want the proviso? 
Mr. SCOTT. We want the proviso to take the place of the 

proviso put in the other bill? 
Mr. GAINES of Tennessee. Why do you want the proviso in 

the original bill? Why do you not get rid of it? 
Mr. SCOTT. We do not want it really. We would much 

rather have the bill without it, but ina much as such a provision 
is made in the original bill we propose to change it as my amend
ment suggests, to shape the bill in such a way that it may be con
sistent with our ideas of what such legislation should be. 

Mr. GAINES of Tennessee. I am opposed to dictating to the 
States what the States have a right to say and do without the 
proviso. That is why I object to that provision. 

Mr. SCOTT. I am glad to hear the gentleman say so. 
Mr. GAINESof Tennessee. What I say is, I object to dictating 



1902. CONGRESSIONAL RECORD- HOUSE. 1603 
to the States as to what they shall do when it refers to matters 
over which the States have exclusive control and about which 
the Federal Government has no power to dictate, which is this 
case. 

Mr. SCOTT. If the gentleman occup'ies that position he will 
have an opportunity to vindicate it by voting for this amend
ment. 

Mr. BARTLETT. I desire to ask the gentleman a .question. 
Mr. SCOTT. I yield to the gentleman for a question. 
Mr. BARTLETT. I desire the gentleman to state what power 

or what authority Congress has to say that any State within its 
borders shall not manufacture and sell to its citizens any product 
that it may determine to be wholesome and not injuriou.s? 

Mr. SCOTT. I deny that it has any power whatever. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. BELLAMY. Mr. Chairman, if the object of the oleomar-

garine bill is to protect the citizen from being defrauded, I am in 
hearty sympathy with its purpose. But if it is merely to protect 
one legitimate industry from the competition of another, I am 
very strongly opposed to the bill. 

Whatitsobjectis can only be ascertained by a close perusaland 
study of the measure and of the testimony of the various witnesses 
who have appeared before the Committee on Agriculture, pub
lished in the pamphlet which has been laid upon the desks of the 
members of this House. 

The first section of this bill reads as follows: 
That all articles known as oleomargarinel butter, imitation butter or imi

tation cheese, or any sub3tance in the semb.~ance of butter or cheese not the 
usual p1·oduct of the .dairy and not made exclusively of :pure and unadulter
ated milk or cream, tmnsported into any State or Terntory or the District 
of Columbia and remainin~ therein for use, consumption, sale, or storage 
therein, shall, upon the arr1va.l witliin the limits of such State or Territory 
or the District of Columbia., be subject to the operation and e1fectof the laws 
of such State or Territory or the District of Columbia enacted in the exer
cise- of its police powers to the same extent and in the sa.me manner as 
though such articles or sub tances had been produced in such State or Ter
ritory or the District of Columbia, and shall not be exempt therefrom by 
reason of being introduced therein in original packages or otherwise: Pro
vided, That nothing in this act shall be construed to permit any State to for
bid the manufacture or sale of oleomargarine in a separate and distinct form 
and in such manner as will advise the consumer of its real character, free 
from coloration or ingredient that cause it to look like butter. 

If this section were enaded into law, and if all the other pro
visions of the bill were eliminated and all other restrictions on 
the statute book on this subject were wiped out, then the whole 
matter of the sale of oleomargarine would be left to the States, 
and each State could protect its citizens from being defrauded, 
by causing all• oleomargarine to be marked as such before being 
sold in the State, and any person selling it for and as butter to be 
guilty of obtaining money under false pretenses and punished in 
a degree commensurate with the crime. Every person interested 
in good government believes in protecting his fellow-citizen from 
being defrauded_, and every State should have a law making a 
person who willfully and knowingly sold or caused to be sold any 
article in imitation of another, as the genuine article, guilty of a 
felony. 

· I There are many intermixtures which are not injurious or hurt
ful in their ingredients, but cheap in character, which are sold as 
a genuine article and the purchaser thereby deceived and made to 
pay a higher price than he would have ;paid if he had been in
formed of the true character of the article. This is immoral, a 
deceit, and a fraud, and punishable as .such at the common law 
and in many States by statute. 

But, Mr. Chairman, is the purpose of this bill to protect the in
nocent consumer of the article? I think not, as is manifest from 
a pero.sal of the third section of the bill. 

This section says: 
That on and after July 1. 1902, the tax on oleomargarine shall be one-fourth 

of 1 cent per pound when the sam~ is not made as butter, but when made in 
imitat ion of butter the tax shall be ]!() cents per pound. 

Now, I ask any sensible man if that section does .not permit 
any person to defraud his neighbor and sell him imitation butter 
if he is willing to pay a tax to the Government of 10 cents a pound? 
This, Mr. Chairman, makes the Government guilty of a flagrant 
fraud on its own citizens, a particeps criminis with the manufac
tm·er who makes it. This is a most detestable business, and I will 
never give my vote to a measure which puts a premium on ras
cality and not only authorizes but encourages the Government 
to go into the fraud business, as it is revolting to every instinct 
of honesty, philanthrophy, and patriotism. 

But , Mr. Chairman, that section discloses that the true purpose 
of the bill is to protect the butter maker from the competition of 
the oleomargarine maker. 

I If oleomargarine were an injurious article, deleteriou.s to health, 
every legislator should' take pleasure in suppressing its sale. 

I But all chemists-in fact, I believe that it is the consensus of 
opinion of scientific experts, chemists, and bacteriologists alike 
that oleomargarine is both a healthful and wholesome food 
product, and specially a cheap article -of food which is in the 

power of every man, however poor, to procure; that it is health
ful has been admitted by the advocates of this measure on this 
floor. According to the best authority the product is made from 
oleo oil, neutral lard, butter, cream, milk, .salt, and cotton-seed 
oil. 

The process of manufacture, I gather from the testimony before 
the committee, is as follows : 

Oleo oil is made from ca.nl fat, the richest and choicest fat of the beef. 
This fat amounts to about 4D pounds to the animaL It it taken out before 
the a.nima.l is skinned, thoroughly washed, anii thrown into a va.t of ice water 
to stand until the following day; then it is cut up fine and cooked. The fat 
is cooked and placed in linen cloths, a.nd the oil lS extracted in a. hydraulic 
press. The residue in the cloths after pressing it isl commercially known as 
stearin. The tallow element is therefor~ effectually removed. N eutrallard 
is obtained from the leaf lard of the pig. The leaf, amounting to about 5 or 
6 pounds to the pif?, is taken out as soon as the ammal is killed, thoroughly 
washed, and put mto a freezer for twenty-four hours. It is then cut into 
shreds and cooked, and after straining presents a snowy white color. Both 
pigs and cattle are examined by Government inspectors before and after 
killing, so that diseased animals are exelnded. 

Oleo and neutral lard, theref01-e, are the basis of the so-called oleomarga
rine or butterine. These are churned with cream or milk, salted and colored 
with annotto or butter color, run through cold water, worked in a butter 
worker, &nd p,laced in suitable packages and labeled, according to United 
States laws,' Oleomar~rine." 

Th')Be who are familiar with the manufacture of oleo oil neutral lard, and 
the process of making oleomargarine-and I may say here, in passing, that 
the establishments visited by me ap~r to court a most rigid inspection--can 
"not fail to have been impressed Wlth the fact that nothing but the most 
wholesome and pure fats a.re used, and that the most scrupulous precautions 
as regards cleanliness aro observed in the manipulations. 

This e:rlends not only to the material, the utensils, and the workrooms, 
but also to the person and clothing of the e~IJ.£loyees, and I can cheerfully 
corroborate the testimony of Dr. Ames,_?f the United States Navy, when he 
declared before the Senate Committee u>P· 348--350)-

, That the manufacture of butterine m properly constructed factories is 
much cleaner than the manufacture of butter, and that he has found the fac
tories of Kansas City nearly perfect in tha. t respect." 

Resay-
"It should be more generally used and not looked upon as an inferior article 

and makeshift for butter, when it is really superior." 

(Jltemical composition of butter and oleomargarine. 

Fat. Casein. Sugar. Salt. Water. 

-----------1----- --------
Percent. Percent. Percem. Percent. Percent. 

Butter----------- ----·---- · - -- 81.36 1.95 1 5.41 11.2'1 
Oleomargarine-----· ---·---·- 84.76 . 74 -- -· - -- --· 5.49 9.01 

The great distinction between butter fat and margarine fat lies in the fact 
that butter fat .contains nearly 8 per cent of the volatile fats, while the mar 
garine has about one-half per cen.,t. In the analysis of these substances this 
difference is made use of . . 

As to the wholesomeness and healthfulness of the article, I 
quote from the same source: 

Wholesomeness and digestibiLity of oleomargarine.-Uffelmann, professor 
ofhygie!l~t as early as 1890, reported that butterine is nearly as digestible as 
butter, ruuy 96per cent being utilized, and after quoting the experiments on 
this point of Sell. a food expert of the German health office, declared toot no 
objections should ba urged a&"9.inst its use as long as it is properly prepared 
from wholesome fats and sola under its real name. 

Prof. H. W. Wiley, chief chemist of the United States Department of 
Agrieultur.e, testified before the Senate Committee on Manufactures on 
adulteration of food _products (pp. U-16) that, from a. nutritive point of 
view, all the fats and oils used as food have nearly the same value as heat 
producers. Butter fat has a heat value of a little more than 9,000 calories per 
gram, while the beef fat of oleomargarine has a slightly less heat value, but 
ilie butter fat is a little more easy of digestion, so that there is practically 
no difference in the value of the two fats in the human economy. Cotton 
seed oil has practica.lly the same heat value as oleomargarine, and is prob
ably a. little easier of digestion. Dr. Wiley considers mixtures of animal 
fats and vegetable oils to be perfectly wholesome, but objeets to the pa.y 
ment of fancy prices bj persona in straitened circumstances, who suppose 
they are getting butter when they are not. 

Comparative digestibili ty of butter and oleoma1·garine.-The most valuable 
experiments a.s to the relative digestibility of butter and oleomargarine w ere 
made by Adolph Mayer in 1883 (Landwirth, Versuchs-An talt, pp. 215-232) 
N. Kienzel in 1898 (Oest. Chem. Zeitung~ 1, pp. 198--202, and 2, p. 145), and I! 
Liihr:ing (Zeitschrift fiir Untersuch, aer Nahr- und Genussmittel, June 
1899, p. 484), with the following results: 

I I 
Average 

A. Mayer. N. Kienzel. H. LUhring. of all ex
periments. 

-
Digestibility of- Per cent. 

Butter------- ---·---- 98.40-97.10 
Oleomargarine______ -96.4_0-..95.80 

Per cent. Per cent. 
96.65 95.69 

95. 64-95. 72 96. 68-96. 70-
96.93 

Percent. 
96.96 
96.Z7 

From these feeding experiments it would aJ?pear that, while 97 per cent of 
the natural butter is digested, the digestibility of the artificial product is 
only about 0.7 :v.er cent less; in other words, the two are practically alike in 
point of digestibility. 

Professor Jolles, in a report to the Imperial Academy of Sciences, in 
Vienna, March, l b'94-, arrived at a similar conclusion. Hultgren and Lunder 
gren, the Swedish physiologists, and Wibbens and Huizenga, from the Physio 
logical Institute of Berlin, offer similar testimony. 'l'he last-named authors 
conclude their article in Archiv fiir die gesammte Physiologie LXXXIIT 
February, 1001, page 609, by saying: 

•· Everybody has to cut his coat according to the cloth• and it is therefore 
a great blessing for all mankind that those who h a.ve to a eny themselves the 
regular use of natural butter will find in artificial butter a. wholesome and 
cheap substitute." 

As a teach~r of hygiene, I have urgea upon my students for years to bl'lllZ 
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the merits and nutritive value of this food stuff to the attention of the pub
lic, and in the interest of the wage-earners of this country to correct, as far 
as possible, the prejudice which has been created against the use of this 
product, l?r~vided always it is sold under its true name and at its real value_ 
In this opmion I am glad to be supported by the highest scientific authorities 
iu this country and abroad. Professor Schweitzer, of the Missouri State 
University in his testimony before the Senate committee, states-

"That careful physiological experiments reveal no difference whatever in 
palatability and digestibility between butter and the brand of ·butterine 
which I have examined." 

Professor Barker, of the University of Pennsylvania, considers butterine 
guite as valuable a nutritive agent as butter. Professor Johnson, of Yale 
University, says that for all the ordinary and culinary purposes it is the full 
equivalent of good butter made from cream, and regards the manufacture of 
oleomargarine as a legitimate and beneficent industry. Prof. J. S. W. Ar
nold, of the medical department, University of New York, characterizes it 
as "a blessing for the public and in every way a perfectly pure, wholesome, 
and palatable article of food." Henry Mortoh Stevens, Institute of Tech
nolo~y, New Jersey; S.C. Caldwell, of the chemical laboratory, Cornell Uni
versity; Henry A. Mott, of New York; W. 0. Atwater, Wesleyan University, 
Connecticut, all offered similar testimony. 

Now, Mr. Chairman, weare told byeminentscientiststhatmilk 
from which cream and butter is derived is frequently the caRSe 
of epidemics of typhoid fever. scarlatina, diphtheria, sore tbJ.·oat, 
anderysipelas. I herequotefromDr. GeorgeM. Kober, professor 
of hygiene, Georgetown University, in a statement on butter and 
butter substitutes, pages 89, 90, and 91, which was made before 
the Committee on Agriculture on the 14th of January, 1902: 
EPIDEMICS OF MILK TYPHOID, SCARLATINA AND DIPHTHERIA, SORE 

THROAT, AND ERYSIPELAS. 

We know now that disease germs may not only survive, but in many in
stances actually proliferate in the milk, and it is not a difficult matter to point 
out the many ways by which they may gain access, especially when some of 
the employees connected with the dairy or farm are also engaged in nursing 
the sick (as in examples marked t) or are su1Iering themselves from some 
mild infection while continuing their usual duties, or are convalescents from 
the disease. (See examples marked~.) 

It is quite conceivable how animals wading in filth and sewage-polluted 
water or meadows may infect the udder or teats with the germs of typhoid 
fever, and through it the milk. (See instances marked!.) We can also ap
preciate how infected water may convey the germs by washing the utensils 
or by deliberate adulterations. (See instances marked §.) Iiifection may 
also take place through the agency of scrubbing brushes, dishcloths;.~nd ex
po~ure to contaminated air. Last, but not least, the agency of nies and 
other insects as carriers of the germs to the milk and other food stufi's can 
not be i~ored. 

In 1895, in the city of Washington, I had abundant opportunity to observe 
the influence of flies in the spread of typhoid fever, and so recorded my opin
ion in my official report. 

TYPHOID FEVER. 

Of the 195 epidemics of milk typhoid, the writer has collected llO, Mr. E. Hart 
69, and Freeman 16. The latter are included in the subjoined table, in which 
the main facts are presented. In 148 of these epidemics there is evidence of 
the disease having prevailed at the farm or dairy. In 67 instances it is prob
able that the infection reached the milk by soakage of the germs into the 
well water with which the utensils were washed, and in 16 instances Nos. 7, 
51

1 
70, 79li103, 104, ll3, 114, ll5, 116, W, 100, 136, 139, 149, 152, the intentional dilution 

W1th P9 utted water is a matter of evidence. 
In No.184 the bacteria coli commune was demonstrated in the wa-sh water. 

In Nos. 149 and 188 it is claimed that the specific germ of typhoid fever was 
isolated in the water supply, and in No.189 sewage bacteria were found in 
ice cream sold by street vendors. In 'i instances (Nos. 12, 83,121,124, 131, 147, 
118) the infection is attributed to the cows drinking or wading in sewage-pol
luted water and IllP..&dows. In 4 instances (Nos. 144, 151, 163, 189) the infection 
was spread in ice cream prepared in infected premises. In 7 instances the in
fection was spread through milk delivered at creameries (Nos. 96, Lro, 148, 
155,172,183, 188). In 24: instances the dairy employees also acted as nurses 
(Nos. 1, 4, 8, 14, 18, 19, 28, 34, 41, 431 471 62, 72, 77, 91, 127, 100, 137, 142, 154, 155, 1651 173, 177). In 10 instances the patients, while suffering from a mild attack or 
enteric fever or during the fii'st week or ten days of their illness, continued 
at work, and those who are familiar with the personal habits of the average 
dairy boy will have no difficulty in surmising the manner of direct digital in
fection (Nos. ll8, ll_~ 128, 132, 140, 162, 164:, 166, 177, 190). 

In one instance (l'l o. 28) the milk tins were washed with the same dishcloth 
used among the fever patients. In No.159 the man who milked the cows was 
also the night-soil scavenger, and probably conveyed the germs into his own 
family. In another instance (No. 177) a boy working at the dairy and who 
had recently driven a night-soil wagon developed typhoid fever. A sister of 
the boy was taken sick ten days later, their mother nursed them both and 
washed the dairy utensils, including a cloth milk strainer. In No. ill the 
owner of a milch cow, whose child was sick with typhoid fever, kept the 
milk in a safe in the sick room, it being the only room at the dis_P.Osal of this 
poor widow. In No. 182 Sir Cameron, the health officer of Dublin, believed 
the milk was infected by absor bin_g exhalations from the dejecta of the patient 
while being carried down the stairs. · 

He placed some enteric dejections close to a vessel of milk, and 1n ten min
utes found that it had become infected, as proved by subsequent culture 
tests. In this, as well as similar instances, the writer would sug~est that the 
contagion was carried by flies rather than by absorbing exhalations. 

SCARLET FEVER EPIDEMICS. 

Mr. Hart collected 21 epidemics, Dr. Freeman 5, and the writer 73, making 
a. total of 99 epidemics spread through the medium of the milk supply, the 
details of which will be found in Table No. IT. 

In 68 instances the disease prevailed either at the milk farm or dairy. In 
6 instances persons connected with the dairy either lodged in or had previ-

- ously visited infected houses. (See Nos. 8, 9, 10, 11, 15, 45.) In Nos. 12 and 99 
it is believed that the infection was conveyed from a fever house visited by 
the dairyman, who was in the habit of taking his milk can into the houses, 
and by means of infected empty bottles. In 17 instances the infection was 
doubtless conveyed by persons connected with the milk business while suf
fering or recovering from an attack of the disease (see Nos. 2, 28, 00, 33, 47, 63, 
64:, 66~ 16, 78, 80, 88, 89, 91, 95~.~· 98), and in at least 10 cases by persons who 
actea as nurses while hanaring the milk (Nos.1, 2, 'l, 9, 13, 14, 16h29, 69, 92). 

In three instances, Nos. 1, 86t.. 871_!he milk had been kept in t e cottage or 
rooms close to the sick room. m l'l o. 75 the cows had been milked into an 
open tin vesseL which was carried across an open yard ~stan infected 
house, and in No. 59 the milkman had wiped his cans W1th white flannel 
cloths (presumably infected} which had been left in his barn by a peddler. 
Nos. 25 and 49 appear to have been iru!tances of mixed infection of scarlet 

fever and diphtheria. In the Homsey epidemic, No. 87, it was stated that 
"the milk was distributed by two men, and tbat at the houses at which 
one of these men delivered milk there were no cases at all, while at those at 
which the second man delivered there were 15 or 16 cases. At this man's 
house a child had suffered from sca.rlet fever., showing Clesrly the ma.nner of 
infection as having taken place by infectea clothing, and the germs were 
most likely conveyed into the milk while this man pushed his arm into the 
big can to flll the little ones during his rounds. 

In 19 instances the infection was attributed to disease among the milch 
cows; in 4 of these (Nos. 19, 00, 21, 40), the puerperal condition of the animal 
is blamed. In 9 instances in.tlammation of the udder or teats was found 
(see Nos. 34, 38, 44, ~J 65, 67, 68, 72, 75), and in 6 instances loss of hair and cast
ing of the skin in tne animals were noted (Nos. 19, 00, 21, 43, 45, 46). As a 
matter of fact, many of the epidemics of scarlet fever and diphtheria. in 
Great Britain have been attributed to a milk supply derived from animals 
sufi'ering with local affections of the teats and udder. Thus in November 
and DecemberJ ~885, an epidemic appeared at Marylebone, St. Pancreas, and 
Hampstead1 wnich W. H. Power traced to a particular milk farm at Hendon, 
but could discover no sign of scarlet fever at or near the dairy. 

Upon examination of the cows some of them were found to be suffering 
from an ulcerative disease of the teats and udders, and from various other 
circumstances he inclined to the belief of the bovine origin of this disease. 
This opinion was shared by the late Sir George Buchanan, who requested Dr. 
Klein to make an examination of the disease observed among the milch cows 
at Hendon. The latter found certain micrococci in the diseased tiss\les and 
organs of these cows and in the discharge from their teats, and succeeded in 
growing: these in a variety of culture media. Inocula.tiom of calves with this 
material, whether from cultures or direct from the cow, produced a disease 
having unmistakable affinities both with the Hendon disease and human 
scarlatina. 

Klein found this microbe to inhabit the tissues and organs both of the hu
man scarlatina patient and of the Hendon cow, and declared that we need no 
longer hesitate to call it the "micrococcus f!.carlatinm." 

These views were strongly combatted by Thin, Crookshank, and Brown, 
and from the evidence before us we conclude that there is no proof that there 
is a disease in the cow which is communicable as scarlet fever or diphtheria 
to man. This question, however, seems to us by no means settled, and is one 
t.J?.at merits the most searching investigation by pathologists and bacteriolo
gJ.Sts. In the meantime there is nothing strained in the assumption that in 
these debatable instances and in all the epidemics marked with an asterisk 
(*),i.e., iJ?. 35 out of 135 epic;Iemi~ of scarlet fever and diphtheria, tabulated 
by the wnter, we are dealing With a. strev.tococcus or staphylococcus infec
tion, and it will often be impossible to differentiate clinically such attacks 
from true diphtheria and scarlet fever. 

In addition to Klein's testimony as to the presence of a streptococcus in 
these cases, Guillebeau made an examination of the milk of 76 cows suffering 
from udder inflammation, in all of which he found pyogenic organisms, capa
ble of producing similar in.tlammation when inoculated in healthy animals. 

Dr. Cotterill lias published epidemics of a febrile sore throat which ap
peared to be neither scarlet fever nor diphtheria, but nevertheless caused by 
the milk from cows which had an eruptive disease on the teats and udders. 
Grey Edwards, in August, 1897, published cases of follicular tonsilitis, in 
which the staphylococcus pyogenes aureus and albus, and the streptococcus 
pyogene~ (short form) were not only found by Severn, director of a London 
pathological laboratory, in the suspected milk, and in the milk of a certain 
animal, but also in the sweeping (culture) from the throat. Moreover, Prod
den reports 24 cases of diphtheria, in which all but two he demonstrated a 
streptococcus_, probably identical with the streptococcus pyrogenesand strep
tococcus erympelatous. 

Baginsky, in 1892, reports that of 154: cases of diphtheria. treated under his 
supervision, in ll8 cases Loffi.er's bacillus was present, while in the remaining 
36 only cocci (staphylococci and streptococci) could be demonstrated. 

When we further consider that toxines may and do produce a scarletinous 
exanthem, we feel fully warranted in reaffirming our statement uttered five 
years ago, that in all the epidemics of scarlet fever and diphtheria which 
were traced to milk from cows sufi'ering with some inflammatory lesions of 
the udder or from puerperal fever, we have typical instances of a strepto
coccus and staphylococcus infection. 

DIPHTHERIA EPIDEMICS. 

Mr. Hart collected 1!,!f:l~emics of milk diphtheria, Freeman 2, and the 
writer added 22 more, · g in all 00 epidemics. (See Table ill.) In 13 of 
these 36 instances diphtheria existed at the farm or dairy, and in 12 instances 
marked* the disease is attributed directly to the cows having gurget, chapped, 
and ulcerated conditions of the teats and udder. (See Nos. 2,_ 5, 8, 16, 22, 23, 
24:, 25, 28J 29, 31, 34.) In No. 28 one of the dairymaids sufferea from a sore 
throat or an erysipelatous character. InN o. 33 the patient continued to milk 
while suffering from diphtheria. In No. 35 the driver of the wagon was suf
fering from a sore throat, which Professor Howard believes to have been 

, diphtheria, although the bacillus diphtherim was not demonstrated in this 
case, the cultures having been made at least five or six days after the subsid
ence of the throat symptoms and the probable disappearance of the false 
membrane. 

It is, of course, difficult to account for the infectious qualities of the milk 
in those epidemics where the disease in question could not be found at the 
milk farm or shop. In the epidemics of SO-(',a,Iled scar let fever and diphtheria 
which were attributed to inflammatory conditions of the teats and udder for 
reasons already given we feel justified in believing that we have to deal With 
a staphylococcus or streplococcus infection, while in the typhoid epidemics 
traced t<? milk farms or shops whez:e ne cases of ente!ic fever could be foun~ 
we are either for<?ed to the conclus~on ~t .the specific ~erms r emained dor
mant for a long time, or that certain varieties of bactena may acquire viru
lent I?roperties by suitable environments, which, unfortunately, too often 
exist m connection with milk farms. 

The possibility of the infectious germs being carried by flies into the milk 
should not be overlooked, nor the fact that milk bottles from infected houses 
and which have been exposed in the sick room may and proOO.bly are often 
the medium of conveying the primary contagion to the dairy, and the health 
department of Washington, as soon as a. case of diphtheria or scar latina is re
ported,. notifies the dairyman. to discontinue leaving bottles, but as Dr. 
Walsh JUStly remarks, "there IS danger of conta.~Pon before the case is diag
nosed, or in cases where the disease is not recogmzed at all." 

It is interesting to note that of 195 epidemics of milk typhoid, 99 of scarlet 
fever, a:J?.d 36 of diphtheria, a to):.al of 300 epidemics, 243 have been recorded 
by English authors, 52 by Amencan, 14, by German, and 11 by Scandinavians, 
and 5 each came from A1l£!tralian and French sources. ThiS is probably due 
to the f~t 1!hat the English and Americans usually consume milk in a raw 
state, while m Germany France, and the Continent of Europe milk is rarely 
used without previous b;;iling (sterilization). re can scarcely be an inde~ 
alone of the greater interest taken in England and the United States in pre
ventive medicine. 

This is quoted to show that butter made from milk and cream 
may be; under certain circumstances, very unhealthful, and that, 
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as a matter of comparison, oleomargarine has at least an equal 
E'howing to the respect and confidence of the people as a good 
fo!:>d product. · 

During the debate on the Grout bill at the last session of Con
gress Mr. Bailey of Kansas, a member of the Honse, a large 
cattle raiser, stated that the manufacture of oleomargarine made 
every beef cattle worth to the owner from $1 to 2 per head more 
b 1 reason of the utilization of the fat for the manufacture of 
b .1tterine, oleomargarine~ and similar products. We see, there-

fore, that the man that raises cattle to sell for beef, the cotton 
planter that raises cotton and sells his seed for oil is entitled to 
some rights, and his products should not be discriminated against 
and taxed to give an advantage to the dairymen of the country. 

I see from the bulletin just issued to-day by the Census Depart
ment from a report made by Daniel C. Roper, expert special agent 
on cotton-seed products, that last year there were 93,325,729 gal
lons of cotton-seed oil produced in the United States. His tables 
are as follows: 

Number of establishments, quantity, cost, and average cost per ton of cotton seed crushed; and quantity, value, and average value per unit of p1·oducts ma'1~ 
fadured, 1900. 

Cotton seed. Products. 

Number of 
States and Territories. establish-

ments. Tons. 

United States--------------.---.------------- -I 357 2,479,386 

AJa.ba.ma ......................................... ____ ~ 172,093 
Arkansas _ ............................. ---------- •••. 20 100,015 

r:r:~~~~~~~~::::::::::~========::::::::::::::::: 
46 271,833 
6 26,415 

21 250 983 

~~sic!r~una= :~::::: ::::: ===== :::::::: ::~::::~ ~=== 41 394:678 
20 107,660 

Oklahoma . _____ ..................................... 6 26,425 
South Carolina. ............. --------------· •••. ------ 48 156,642 
Tennessee _ ..... ---------- ............. -------------- 15 168,007 
TAxa.c; ________ ........... ·------------------···· ------ 102 692,604 
All other States ...... ---- ••..••.•••••• -------------- 5 21,731 

Of this amount of nearly 94,000,000 gallons the exports of the 
same were as follows: 

Exports of cotton-seed oil, 1870 to 1901. • 

Year. 

1870.--------.-•••••••••• ------ •••• ---- -· ------
1871.-------------- •••• - ••••••••• - -···- ---- •••• 
1872 .••.•• - -···--. ---··- ••.•• -------------- .... 
1873.-- ·-----····-- ·--·- ------- ..•• -- ···--- ----
1874.--- ·-· ------------------------- ·-- --·- ----
1875 ...... ------ --·---· ------------------ --·---
1876.- ..... -- .... ------------------------------
1877-- -------. ·-- ------------- ----·. --··- ------
1878.--------- -··- ..... - -----------------------
1879.------------.----------------------- -----· 
1880 ....... - --·-- ------------------ ...... ·-----
1881.-- ---------------------- -- -·-- ------------
1882.- --·---- ··---- -·-- ....... -----------------
1883.------------ -----· ------------------------
1884 ..... -------- --·- --------------------------
1885.------------------------------ ...... ------
1886 ....... ------------ ...... ------------------
1887------------- ...... -·---- ---·-· ------------
1888.------ ...... ------------------------------
1889.- ..... ----.-------------------------------
1800.------ .... ---------------- ---·-· ----------
1891. ------ ...... ------ ----·- ------------------
1892. -----·------ ------------ ---·-·------ -----· 
1893.------ ------------------------------------
1094.------------ ------------------------------
1895 ........... ----·- ---- ....... -··-· ----------
1896.-- .... ---- -· .... -- .... - --··- ---· -·--- --·--
1897- ----·· -------·-- --------------------------1898.------------------------------------.-.... 
1899.-------------- .... ------------------------
1900.---------- ·--- ----------------------------
1901 ..... _; __ ---- .... ------------- --··-- -------

Gallons. 

~:~ 
547,165 
709,576 
782,067 
417,387 
281 054 

1, 705:422 
4,992,349 
5,352,500 
6,997, 796 
3,4:44,084 

713,549 
415,611 

3,605,946 
6,364,279 
6,240,139 
4,067,138 
4c,458,597 
2,600, 700 

13,384,385 
11,003,160 
13,&li9,278 
9,462,074 

14,958,009 
21,187,728 
19,445,848 
27' 198, 8132 
40,230,784 
50,re7,219 
46,902,390 
t9,356, 741 

Value.b 

$14,946 
140,577 
293,546 
370,506 
372,327 
216,640 
146,135 
842 248 

2,514:123 
2,232,880 
3,225,414 
1 465 255 
'soo:200 
216,179 

1,570,871 
2,614,592 
2,115, 974 
1,578, 935 
1, 925,739 
1,298,609 
5,291,178 
3,975,005 
4,982,2t-15 
3, 927,556 
6,008,405 
6,813,313 
5,476 510 
6,897,361 

.10, 137,619 
12,077 519 
14,127,538 
16,541,321 

Average 
value per 

gallon. 

Cents. 

--------5.f6 
52.2 
47.7 
51.9 
52 
49.4 
50.4 
41.7 
46.1 
42.5 
46.3 
52.1 
43.6 
41.1 
33.9 
38.8 
43.2 
48.3 
39.5 
36.1 
36 
41.5 
40.2 
32.2 
28.2 
25 
25.2 
23.9 
00.1 
33.5 

a Commerce and Navigation of the United States. 
b The value of cotton-seed oil, at the time of exportation, in the ports of the 

United States whence exported. 
• Quantity not stated. 

The destinations of our cotton-oil products are given in the fol
lowing table, and it is observable that France, from which we 
get our best sardines and many of our greatest delicacies, con
sumed last year over 13,000,000 gallons, and yet the possibilities of 
the use of cotton-seed oil are hardly yet conceived: 
Destinations of cotton-seed oil exported during the year ending June SO, 1900. • 

Cotton-seed oil. 

Oil. 

Cost. Average Total value. Average cost per ton. 

~~ Value. value per 
gallon. 

Cents. 
$28, 632, 616 $11.55 $42, 411, 835 93,325,729 $21,390,674 22.9 

2,019, 085 11.73 2,952,254 6, 704,951 1,520,834 22.7 
2,245, 710 11.82 3,188,812 7,224.,971 1,644,465 22.8 
3,246,814 11.94: 4, 787,100 10,606,693 2,468,386 23.3 

297,939 11.28 446,078 931,885 2()7,2:)1. 22.2 
2,833, 767 11.29 4,397,891 9,692,640 2 222 762 22.9 
~.577,995 11.60 6,671,031 15,033,565 3:oo4: 278 22.4 
1,313,663 12.20 1,880,015 4,388,277 979,637 22.3 

247,520 9.37 410,063 937,021 186,761 19.9 
2,186,408 13.96 3,043,547 6,162,218 1,545, 934 25.1 
1,848,829 10.98 2, 737,038 6,454,173 1,363,555 21.1 
7,560,6l:H 10.92 11,519,656 24 354 695 5,696,263 23.4: 

254,225 11.70 378,350 '834:640 100,548 22.8 

Destinations of cotton-seed oil exported, etc.-Continued. 

Cotton-seed oil. 
Country. 

Gallons. Value. 

2,660,276 874,758 
110,187 $36,001 

9,411,170 2;766, 774 
120 40 

ro4,519 
1,585,436 

56,718 
492,100 

NORTH .AMERIOA. 

Bermuda_ .. · ................ --------- ••.•• ------ ........ .. 30 13 
British Honduras .... ------ ........................ ------ 199 74 
Dominion of Canada: 

Nova. Scotia, New Brunswick, etc ................ .. 
Quebec, Ontario, Manitoba, etc ................... .. 
:Sritish Columbia .................................. .. 

1,663 596 
370,392 113,756 

22 17 
Newfoundland and Labrador---------------------------
Central American States: . 

00,874 11,641 

Costa. Rica .......................................... .. 
Guatemala--------- ........ --------------------------

1,996 - 861 
003 112 

Honduras .................... _ ...................... .. 

~l:~d~~~~~ ~~~~ ~ === ======== ======== ==== ==== ======== Mexico .............. _---------_ .......................... . 
West Indies: 

1, 773 591 
5,855 2,148 
6, 743 3,267 

4,134,679 1,021,613 

British .................................. ____ ......... . 
Cuba ...................... ---·-------- ____ ........... . 
Danish .................................... ______ ..... . 
Dutch .................................... ______ ..... . 
French ..................... ___________ .............. . 
Haiti.----- ...... ------ .............................. .. 

269,759 85,640 
123,961 33,135 
. 7,418 2,500 

1,410 461 
475,503 16l,U9 

m ID) 
Porto Rico .......... ---------- ............ ____ ...... .. 
Santo Domingo ...................... ----------------

15355 6,639 
127:669 54,798 

SOUTH ..iliERIC.A. 

Argentina .... ____ ...... ________ ......................... . 
Brazil ............. ____ ............ ------ _______ ......... .. 
Chile ...... ______ .................. ______ ................. . 
Colombia ............................................... .. 
Ecuador ............................ ---------- .......... .. 
Guiana: 

135,739 - 55,621 
766,842 284,936 
61,081 24,839 
11,821 4,54S 
3,261 1,344 

British .............................................. .. 
Dutch .................... ------------ .............. .. 

75,234 26,177 
53 22 

French ............................................. .. 
Peru ............ -------- .................. ------------ ___ _ 

5,ID:l 1,957 
57 17 

Uruguay ......... ------ .................. ____ ...... _ --·•-
Venezuela -------·-- ............ _ ..... -------------- .... .. 

213,m 84,066 
55 

ASIA. 

Japan ...... ____ •••••• ______ 2 ....... ----- -·-·-- ------------
Turkey in Asia ............................. --------------

7,300 2,366 
7, 753 2,341 

89,357 32,610 

Total.-----------===·--·---------------------- ::.: I $1::~~ British Australasia---~-~~---------------- •••.•• ----AFRICA. 

EUROPE. 

Auatria-Hungary ------ .......... -------- ..•. --------.---
Belgium-------------------------------------------- ...... 
Denmark._ ................. ----------------_ ..... ______ __ 
France .. _ ... ____ •••••••••••.•••• --------- ........... __ .. .. 
Germany ......... -·-----------'.: . ••••.•• ------------------
Gibraltal' •••• ···--·-···· -······-··----··· •••••• -····- •••• 

4,824,560 
1,914,502 

487,835 
13,595,564 
4,256,573 

11,250 

1,«a,sn 
591,747 
143,7i9 

4.075,057 
1,300,240 

4,1XX) 

27,244 7,718 
611,202 193,299 

1,310 4c23 
240,928 83,305 

6,250 2,00) 

British Africa ............ ------ •••.•• -------------- .... .. 
French Africa .......... _ ................... _ ......... ___ _ 
Portuguese Africa _______ -------------------------- ..... . 
Turkey in Africa-Egypt ............. ------------------
All other Africa. .... ____ .... ____ -------- .. __ ...... ____ ... _ 

•Commerce and Navigation of the United States, 1900. 
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Forty-nine million gallons were exported last year, which left 
45,000,000 for home consumption, of which a lit-:J.e less than one
fourth went into the manufacture of oleomargarine. Comment
ing on the increase of the production of cotton-seed oil, that emi
nent statistician says: 

The increase in the production from 28l,ffii gallons in 1876 to 5,352,500 gal
lons in 1o79 was much in excess of the Sti:pply requjred for the limited field in 
which it was then utilized. About this time, however, it was discovered that 
cotton-seed oil could be advantageously combined with beef fat to make a 
substitute for lard. Then followed the further discoveries that this oil could 
be utilized in :packing American sardines and, in combination with other sub
stance , in making artificial butter. This increased the demand and gave a 
permanent stimulus to the industry. 

In the year 1899 nearly 9,000,000 pounds of cotton oil went into 
the manufacture of oleomargarine, and I have just been informed 
by the statistician of the Agricultural Department 200,000 barrels 
of refined cotton oil, or 220,000 barrels of crude oil, to obtain 
which required 250,000 tons of seed to be crushed, were used in 
said manufacture in the year 1901. At 25 cents per gallon this 
would be about two and one-fourthmilliondollars, or, more accn
rately, about $2,220,000. 

In the hearing before the Senate committee in 1901 Mr. D. A. 
Tompkins, of Charlotte, N.C., an expert oil manufacturer ana 
statistician, in reply to the question as to how the cotton-seed 
interests would be affected by the Grout bill, said: 

Mr. TOMPKIKS. I can tell you right now that they have !6,000 000 worth of 
interest a year in it if this bill is passed in depreciation of the value of cotton 
seed. According to my estimate of 3,000 000 tons of cotton seed which are used 
for making oil every year, their loss would be $6 000,000 a year-the loss of the 
cotton-seed people alone. Now, you would bleed the working people of the 
country of ten millions more, and ron would bleed the stock people of five. 
That is what you would do. That 1B an estimate of the value, in dollars and 
cents, of these interests. 

Before the same committee Mr. Henry Bond, of Tennessee, rep
resenting the cotton-seed interests of that State, said: 

Testimony heretofore given before your committee indicates that about 
40,000 barrels of cotto11:seed oil are used in the manufacture of that portion of 
oleomargarine that is consumed in this country annually; and while we have 
no definite data, the impression prevails that more margarine oil is exported 
than is used here. 

The mills of Tennessee will crush this year about 150,000 tons of seed and 
make over 100,000 barrels of oil, or probably just about enough to fill there
quirements of the oleoma1·garine trade. 

The oleomargarine manufacturers, however, use only the very best grades 
of cotton-seed oil wherever they can find it. and pay higher prices than the 
mills can obtain from any other source,· and we believe that their demands 
go a. Ion~ way toward setting the market price for the whole cotton-seed oil 
production. 

After it was known last spring that Congress would not (for some time, at 
least) further impede the oleomargarine business the J>riCe of cotton-seed oil 
at once advanced, and the advance was maintained all during the Slimmer 
and fall, until Congress reassembled and renewed the attack upon it. Since 
then, although other conditions seemed to warrant the expectation of higher 
prices, oil has declined about 5 cents per gallon, or $2.50 per barrel, and we 
believe this decline is due to the threatened legislation against oleomargarine, 
which deters the manufacturers from making purcha.ses for future use. 

Favorable weather all fall and winter had expedited the picking and gin
ning of the cotton and the marketiJ;lg of the s~ed. ~hat :p:1l't.of the business 
is practically over now, and there 1B no way m which the mills can protect 
themselves, so that they alone will have to bear the burden of the loss this 

sea~~rofter, however, should the Grout bill or any similar :prohibitory meas
ure become law, and these conclusions be correct, the mills, m self-protection, 
will be forced to reduce the price of seed to correspond with the reduced 
price of oil, and the farmers will then have to bear the loss. 

A decline of ~.50 per barrel in the price of oil will necessitate a reduction 
of $2.50 per ton m the price of seed; and upon that basis the Tennessee mills 
alone would pay out for the quantity of seed used this year $375,000 less than 
they would otherwise do, even if there should be no further decline in the 
market price of oil; and this loss would fall upon the class of farmers least 
able to bear it. 

This statement applies with equal force and truth to every oil mill, and on 
the same basis will mdicate, on the 2,000,000 tons of seed bought by the 400 
mills an annual loss to the farmers of the South of $5,000 000; and this mark 
you, is can..<>ed merely by the fear of the enactment of the ~w. What depres
sion would result from its actual enactment can only be conjectured. 

A few words about our product: 
The manufacture of cotton-seed oil is conducted entirely by means of ma

chinery-, and with the utmost cleanliness. From the time it leaves the fields 
as seed cotton until it leaves the mills as oil it is not touched by hand. As it 
is the cheapest ed?-~le oil known, it is no~ possible to. :p_rofitably_adult~rate it. 
Its nub·itive qualities are so well recogruzed by phySicians that Its use 1B often 
indicated by them, eve~ in its crude sta~. to tl?-ose of their patients who, suf
fering from tuberculoSlS and other wasting diseases, are unable to buy the 
higher-priced olive and cod liver oils. Its palatability is known by everyone 
engagt>d in its manufacture. Though oil mills run only a few months in the 
year, they never have any trouble in getting hands, and at the time of start
mgup are usually overwhelmed with applicants. A negro will quit any other 
job to get where he can inhale the fragrant odor of the oil and drink as much 
of it as he pleases. 

Besides the interests of the cotton planter, cotton-oil manufac
turer. the swine raiser, and the cattle raiser, there are millions of 
laboring people of the United States who are affected by this leg
islation. 

The live-stock as ociations and the labor unions of the United 
States have generally passed resolutions against the passage of 
this law, as they regard oleomargarine to-day as the poor man's 
butter, and its consumption is rapidly increasing, not only in this 
country, but throughout the world. It is sweet, pure, wholesome, 
and cheap, and within the 1·each of every laboring man through
out the length and breadth of this country. 

Labor can afford to purchase it at prices from 15 to 20 cents per 

pound. They can not afford to buy creamery butter even at the 
present price of 35 cents per pound, much less to pay 50 cents per 
pound, which is the real object of the solicitude of these creamery 
manipulators. It is one of the tenets of the great party of which 
I have the honor to be an humble member that it advocates equal 
rights to all and special privileges to no man. In other words, it 
contends for those measures which confer the greatest good on 
the greatest number. It is opposed to class legislation, and both 
the pending bill and the Wadsworth substitute are obnoxious 
to the theory of government which is its purpose and mission to 
establish. ' 

There is not one creamery in the United States where there 
are 1,000 cotton planters, cattle raisers, and laborers. 

Are we, then, by this drastic measure to affect the interest of 
1,000 of the good citizens of our country-the substance, the 
bone, the very sinew of OUI' land-and discriminate against them 
.in favor of the one creamery? 

I hope not. 
A just government does not discriminate in favor of one class of 

its people against another. It leaves each cia s to work out its 
destiny in generous rivalry unfettered by restrictive laws, but 
encouraged to go forward in the development of its work and 
business, with the confident assurance of the equal protection of 
the laws of the land. 

Now, Mr. Chairman, the wise course for this Government to 
pursue as to this question, I submit, is this: 

Let each article, whether it be butter or oleomargarine, stand 
on its own merits. Make it severely punishable by law for any 
person to manufacture or sell oleomargarine shipped to another. 
State unless the package containing it is branded or stamped as 
oleomargarine. 

Or preferably, give the States, as provided for in section 1 of the 
pending bill, the power to regulate its sale. The States will pass 
the proper statutes prohibiting the sale under false pretenses. 
This remedy will be ample and complete to protect the citizen 
from being d-efrauded, and the Revised Statutes of the United 
States will have expunged from it a most iniquitous and perni-
cious piece of class legislation. . 

It is the evil example of unjustly fostering one enterprise at the 
expense of another, by excessive and unjust tariff laws, which 
has so seared, if not corrupted, the public conscience as to at last 
make it respectable for the butter manufacturers to clamor for 
protection against a legitimate rival industry-not of foreign 
competition, but one conducted at home by American enterprise, 
genius, and capital. [Loud applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. JENKINS having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, one of its clerks, announced that the Senate had 
passed bills of the following titles; in which the concurrence of 
the House of Representatives was requested: 

S. 1447. An act to provide for the purchase of a site and the 
erection of a public building thereon at Spokane, in the State of 
Washington; and 

S. 3509. An act to transfer the county of Carroll from the north
western division of the northern district of Georgia back to the 
northern district of Georgia of the United States district and cir
cuit courts. 

The message also announced that the Senate had passed with
out amendment the following resolution: 

Resolved by the House of Representatives (the Senate concun·ing), That the 
Clerk of the House of Representatives be directed, in the enrollment of the 
bill H. R. ffil.5, to insert the word 'thirteenth" on page 9, in line 9, in lieu of 
the word "thirtieth." 

OLEOMARGARINE. 

The committee resumed its session. 
Mr. LEVER. Mr. Chairman, my lamented and distinguished 

predecessor, the late Dr. Stokes, was a member of the Agricultural 
Committee, which thoroughly considered this same billlastyear. 
He was among the members of the committee who signed the 
minority report on this bill, and entered his most solemn protest 
against the passage of the majority report. :My great faith in 
the soundness of his judgment upon all propo itions which came 
under his consideration would. be a strong inducement to me to 
record my vote against this bill. But I have made an independ
ent investigation of the subject, and have found, as I most invari
ably found during my long association with him that his judg
ment was reliable and his conclusions wise and just. 

Mr. Chairman, so extraordinary a piece of legislation as is con
templated by this bill should demand of its sponsors and pro
moters extraordinary reasons for its enactment into law. A bill 
that purposes to use the taxing power of Congress to restrict and 
hamper the sale of one industry, honest and legitimate in its char
acter, so that another industry may thereby secure a monopoly of 
the trade at present divided between the two, should show alarm
ing conditions toinsure its favorablecc;-..isideration by this House. 

I 

I 
I 
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There should be a general demand for such legislation coming 

from aU the people everywhere, and not a single voice represent
ing a single dollar of vested property or stored-up labor, should 
cry out against it, before this Congress could be justified in violat
ing the spirit of our Constitution in giving its sanction to this bill 
An alarming public need is the only condition that could give a 
semblance of justification to a measure so arbitrary, discriminat
ing, and unjust in its effects. 

There might be extraordinary occasions, such as a depleted 
Treasury, resulting from extraordinary expenses, incurred, per
haps, in the prosecution of war or in an enterprise of general and 
public benefit, demanding such extraordinary legislation, in order 
to meet a public need; but it is hard even to imagine circum
stances so exceptional as to justify such an exercise of the taxing 
power of Congress. 

We have looked through volumes of testimony dealing with 
every phase of this matter, read numerous able and exhaustive 
articles, followed clo ely all the elaborate controversi'SS touching 
this question, and studied carefully the clear-cut and unmistakable 
decisions of the Supreme Court and the various authoriti-es on 
constitutional law affecting the issue here presented in a vain 
and ineffectual effort to find some reason for the remarkable and 
indefensible position assumed by the advocates of this bill. 

Now here can there be found solid ground for them to stand 
npon, and we find them shifting from one position in 1886, when 
they asserted oleomargarine was unhealthful and unwholesome, 
to an exactly opposite position taken the other day by the leader 
of the majority of the committee reporting this bill, when he 
flew away from the old position, admitted the wholesomeness and 
healthfulness of" the article, but charged that it was being fraudu
lently sold in competition with creamery butter. 

They take a position one day that there is p.o purpose to de
stroy the oleomargarine industry, that they :are only after its 
illegal sale, and the next day its stoutest advocates~ in cold blood 
and premeditatedly, substantially declare the intention of this bill 
to be: the stamping out of the oleomargarine industry. They 
are like the proverbial flea-it is there and it is not there. You 
follow these men in their reasoning to a point where it seems they 
must reach a conclusion and take a position, and before you know 
it, they have gone off on a tangent~ disappeared, gone up in vapor, 
-and you find you have been following a logical will-o'-the-wisp, 
an argumentative chimera. 

A dose analysis of their devious windings, however, shows one 
pn:rpose more distinctly than any other, and that is their dis
guised intention to drive the oleomargarin13 manufacturer from 
the field of competition with creamery butter. Cover it up as 
they may, the purpose crops out under the fu·e of debate. For in
£tance, Jlrlr. ADAMS, in arguing the 'Side of the advocates of the 
bill, exclaimed: 

'There is no usa beating a. bout the bush in this matter. We want to pass 
this !a w and drive the oleomargarine manufacturers out of the business. 

Another instance, when lir. Knight, secretary of the National 
Dairy Union, in his famous letter of Jlrlay 18, 1900, wrote: 

Now is the time for you to clip the fangs of the mighty octopus of the 
oleomargarine manufacturers. 

I Anotheradmis ion of the same purpose, byex-Governor Hoard, 
in his testimony last year before the House Agricultural Com
mittee, speaking for the National Dairy Union and the interest 
represented by it, used these plain words in reference to the pur
pose of this bill: 

In plain words, this is repressive taxation. 

I admire the candor of the governor. It is in striking contrast 
to the hypocritical palaver of some other of the advocates of this 
measure, whose intentions, though similar to those of Governor 
Hoard, are disguised in profuse expressions of sympathy for the 
consumer, who, they say, is defrauded and imposed upon, and 
for the dairyman, who, they assert, is brought in competition 
with an article doing an unfa:h· business. 

I Whoever heard of a trust sympathizing with the man it is 
fleecing? And it is fleecing both the dairyman and the consumer. 
Their sympathy is such sympathy as a lion has for the lamb. If 
there is anything, above all things, which the .Almighty looks with 
favor upon, it is a candid man going at things in a direct way; 
and I think if there is anything which arouses His supreme con
tempt and disgust, it is the hypocrite. The world loves an honest 
and direct man and despises the hypocrite and knave. 

The success of the promoters of this legislation in driving a bill 
similar to the one under consideration through this House by a 
two-thirds majority at the last session has emboldened them to 
more fully uncover their positions. They are saying things now 
which they would not have dared say last year. Governor Hoard 
has added a later edition to his testimony of last year, and we find 

I 
bim perfectly frank in admitting that this bill is aimed, prima
rily at the destruction of the oleomargarine industry. Before 
the Committee on Agriculture on January 15, 1902, in reply to 

the direct question as to his wish if this bill failed to 1·educe th-e 
manufacture of oleomargarine, he said: 

In that case, sir. I would come befC1re Congress and demand a still higher 
tax. 

In other words, the Governor wants this Congress to understand 
that if this bill fails to rid his people of an annoying, yet legiti
mate, competitor, he will come back here and ask for the passage 
of a bill which will accomplish that purpose. If this load fails to 
do the work, he serves notice on ns that he will loa-d with heavier 
shot the next time. Other admissions, expressions, and deductions 
could be given, but they would only serve as cumulative evidence 
and have no value in establishing the main point. 

I can not see how any fair mind, after studying the testimony 
as given at the several healings before the Committees on Agri
culture of the House and Senate, can hesitate in concluding that 
the direct and only purpose of those most directly interested in 
the passage of the majority report of the committee on this 
bill is to destToy, root and branch, a successful rival of the 
creamery 'butter trust for the supply of butter or butter substi
tutes to the country. This is the only reason that I can see for 
the adoption of the majority report. 

Congress is to be made the tool with which one individual 
destroys the property of another. It is lending the Govenunent 
to the purposes of the robber and confiscator. It is giving gov
ernmental sanction to the destruction of legitimate enterprise. It 
is holding up one enterprise by governmental hands and with the 
same hand cutting the throat of an equally deserving enterprise. 
It is subverting the high functions of this Congress to small and 
mean u...o::es. 

Mr. Chairman, we have gotten the purpose of this l~gislation
the destruction of the colored oleomargarine industry. Let us go 
one step farther and Jearn the character of oleomargarine, what 
it is, and what are it.s u-ses. It is a cheap substitute for butoor, 
made of certain products of the cow, hog, and the oil of cotton 
seed. It is absolutely healthful and wholesome. This is admitted 
by dairymen thelllBelves, and the consumers of the product, and 
the overwhelming weight of scientific opinion. 

Those who eat the article have had no harmful results from it, 
and all agree in pronouncing it a very palatable and satisfactory 
substitute for butter and less dangerous as a carrier of disease 
germs than the highest-price butter, because it is subjected to a 
great heat in its manufacture and the germs are killed. It is 
more palatable and pleasing to the taste than the low-price but
ter, and is meeting a sale which strongly testifies to its pm·ity and 
popularity. It is cheaper than high-price butter and as good, and 
is a-s cheap as low-price butter and better and more palatable. It 
meets every requirement of the rules of health, and is a valuable 
addition to the food supply of the world. 

It is a legitimate article of commerce, having all the rights to 
the protection of the law which 'Such legitimacy gives to every 
such article of commerce. If there is doubt about the correctness 
of this proposition, we prove it by invoking the decision of the 
Supreme Court in the Shallenberger case and the implications 
carried by the act of Congress of 1886 imposing a 2-cent tax on 
the colored product. The court in this case, speaking of the effect 
.of the law of 1886 in legitimatizing oleomargarine, uses this 
language: 

This shows that Con~ress, at the time of its passage in 1886, recognized the 
article as a. proper subJect of taxation, and as one which was the subj-ect of 
traffic and -exportation to foreign countries and of importation from such 
countries. Its manufacture was recognized as a lawful pursuit, and taxation 
was levied upon the manufacturer of the article, upon the wholesale and re
tail dealers therein, and also upon the article itself. 

At another point, and in the same connection, the court uses 
language which leaves no doubt as to its meaning. It says: 

The article is a subject of ex;t><>rt and is largely used in foreign countries. 
Upon a.ll these fJ.llts we think 1t apparent that oleomargarine has become a 
proper subject of commerce among the States a.nd foreign nations. 

In the light of that language and the testimony of the experts 
and scientists, the legitimacy of the product is well established, 
and we are brought face to face with the proposition whether or 
not Congress has the legal or moral right to use its taring power 
to destroy a legitimate article of commerce. 

Boiled down to its essence, this legislation attempt to pervert 
the taxing power of the Government by using it to strike down 
free and open competition between home industries, giving to one 
a monopoly, with capacity to raise or lower prices of an il!lportant 
food product at its will, and driving the other from the :field of 
legitimate trade. Does this Congress hav-e the authority in law 
or morals to destroy an enterprise, honest in its character, which 
is giving to the wage-earner and laboring man all over this coun
try a cheap, wholesome, and healthful article of food? No one, 
I believe, has so far forgotten the fundamental principles of right 
and equity underlying our free institutions as to give a serious 
affirmative to such a proposition. 

The question is elemental, and the merest casual Eiudent of the 
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theories, giving such beauty and strength to om system of govern
ment, must unhesitatingly deny to Congress such a right. It is 
true Congress has the constitutional right to levy taxes for pub
lic purposes. In other words, it is within the power and right of 
this body to lay a tax for the purpose of raising revenue to meet 
the expenses of the Government. Such taxation would be for 
the benefit of all the people, without discrimination, and is agree
able to the spirit of our institutions and to our notions of right. 
Equally elemental is the negative of the principle just laid down. 

Congress has no right to use its taxing power except for the 
purpose of meeting the public need; and when it gives its sanction 
to a measure whose purpose is not to raise revenues beneficial to 
all the people alike-for such purpose is affirmatively disclaimed 
by the sponsors of this legislation and is disproven by the over
flowing condition of the Treasury-it goes clearly beyond its 
power. When legislation is intended to crush one industry that 
another may exact unrestrained tribute of all the people, Con
gress violates the letter and spirit of our fundamental law when 
it gives its approval. 

There is entire unanimity of judicial authority sustaining this 
contention. The doctrine is recognized everywhere and by every
one. Theorist, economist, and constitutional lawyers and writers 
unite in denying to Congress the right to use its taxing power in 
the interest of one industry against another. In a case the Su
preme Court of the United States uses this pointed language in 
speaking against governmental favoritism: 

To lay with one hand the power of the Government on the property of the 
citizen, and with the other bestow it npon favorite individuals to aid private 
enterprises and build up private fortunes is none the less a. robbery because 
it is done under the forms of the law a.nd is called taxation. 

Along this same line, and in the same case, the court says: 
There can be no lawful tax which is not laid for public purposes. 

The power of Congress to make pets and favorites of one indus
try, of one class of people, at the expense of another industry and 
to the detriment of another class of people, is here expressly de
nied by the highest judicial tribunal in the land. Such a perver
sion of the taxing power of the Government will not and should 

'not be tolerated by the people who have its power always to fear. 
If this bill pass~s this House, Mr. Chairman, and it meets the 

expectation of its friends, it will violate one of the most sacr_ed 
rights guaranteed by the Constitution-the right to protection in 
the use and enjoyment of property. Millions of dollars have 
been invested in the oleomargarine industry upon the assump
tion that the usual protection afforded by the Government 
against interference with legitimate enterprise would be given it. 
This property has become a vested right in the hands of the indi
vidual, and so long as it is used in a way not injurious to the health 
and the morals of the people, so long a.s it respects the rights 
of others and conforms itself to the requirements of the law, it 
challenges the equal protection of the law guaranteed it by the 
Constitution. 

It is proposed in this bill to forget the Constitution, to forget 
right and to destroy the property of men who have spent their 
lives in accumulating it. It is proposed to lay the heavy hand 
of the Government on a vested right whose only sin is the sin of 
being the rival of large monopolies already existing, and of con
templated monopolies, the executive officer of one of which, if 
the press reports are true, is to receive a salary as large as the 
President of the United States. We are asked to close our ears 
to the appeals of reason and fairness and to shut our eyes to the 
bold letters of the Constitution and the various decisions of the 
courts. 

It is sought to have us turn our backs on the dangers lurking 
in such a use of the power to tax. We are asked to establish a 
precedent when we know it will bring down upon this Congress, 
in the future, thousands of demands for legislation whose only 
object is to drive competition from the field and to establish mo
nopoly of trade. We are asked to give legislative force to the 
doctrine of might over right, we are urged to cover up wrong 
with a legislative cloak, and to set an example of governmental 
favoritism and unfairness. Why give to the world this misera
ble exhibition of legislative heedlessness and cowardice? 

I do not impugn the motive of any man voting for this measure. 
I take it that he is acting in accordance with his conception of 
right. I protest against the idea which seems current, that pub
lic position makes men dishonest or susceptible to influences 
which would not affect them in private life. Public men are just 
as honest as the general public, as a rule. A Representative is 
the exponent of public honesty just as he is the exponent of public 
intelligence. He represents as much the virtues of his people, or 
their vices, as he does their political and individual opinion. 

If the public sense of right and justice is . warped, the repre
sentative of that sentiment will be proportionately warped. In 
this case I think each man is voting his conscience, and I think 
he is representing what the conscience of his constituency at pres-

ent seems to be. This bill will pass. That is inevitable. But I 
believe it will inevitably be repealed. My unshaken faith in the 
honest intent of the American people and their repre entatives 
on the floor of this House gives me reason to think this legisla
tive monstrosity will ultimately meet the fate of all such abor
tions of justice and right. 

Mr. Chairman, the effect of this kind of legislation will be dis
astrous, and this particular bill, if it pas es, will be invoked as a 
precedent for all kinds of legislation, selfuili in its nature and un
just in its effect. It sets the example and asserts the right of 
Congress to officiously intermeddle with private individual~ in 
their lawful pursuits, lending itself to the one to the destruction 
of the other. The principle in this bill is just as wrong as the 
principle which induced Congress to place a tax on State-bank 
issue in order that national banks might have a monopoly of the 
banking business of the country. It is a vicious principle whose 
evil effects are unlimited. 

By giving Congress the power to destroy competition we are 
giving it the power to create monopolies. You say, in substance, 
that whenever the pressure is great enough, whenever the clamor 
is loud enough, Congress has a right to come to the rescue of an 
industry by destroying its competing rival. The moment you as
sert that principle you throw wide open the door for every class 
and kind of legislation looking to the destruction of competition 
and resulting in the creation of monopolies that will eat into the 
vitals of the body politic, control its legislation, and administer 
its laws. 

This legislation aims specifically at the perpetuation of the butter 
trust, but its effect will be the creation of numberless monopolies. 
If it is right for Congress to destroy competition in the interest of 
the butter trust, is it too great a stretch of the imagination to 
predict the coming of the day when this same body, acting upon 
this precedent, reasoning analogously from this example, will 
legislate out of existence certain unfavored and weak industries 
in the interest of certain others, stronger and more favored? 

The same principle which gives Congress the right to destroy 
the oleomargarine for the benefit of the butter industry can be 
called upon to destroy our Southern molasses industry that the 
maple-sirup industry may be without competition. Why, it is a 
fact that there has already been introduced into this House a bill 
in the interest of woolgrowers of Ohio as against the cotton grower 
of the South. It is almost identical in principle with the one now 
under discussion. It purposes to hamper and restrict the sale and 
manufacture of a certain cloth called " shoddy," into which cot
ton enters as a component part. 

The same hypocritical reason is given for the passage of both the 
bills, and the real purpose in both is to stifle free competition, and 
thereby perpetuate monopoly. No one objects to labeling oleo
margarine so that the consumer may know what he is buying, 
and the minority report on this bill proposes this, and I am will
ing to support it. Every safeguard should be used to prevent 
the fraudulent sale of oleomargarine, and what is said of oleo
margarine is equally applicable to the sale of butter which has 
been renovated and given false color. We should throw no re
strictions around the sale of one which we do not throw around 
the other. Let each tub stand on its own bottom. The deserv
ing will stand the longer. 

This body has never been called to pass upon a more drastic 
piece of class legislation. And what is the reason offered by the 
advocates of this bill for its passage? It is claimed that oleomar
garine is sold fraudulently as butter, and is therefore a dishonest 
competitor. They say it is possible to make these fraudulent 
sales because it is given a yellow color-the same color as umed 
by Elgin butter. They therefore ask for a tax on colored oleo
margarine sufficient to drive the industry from the field of legiti
mate commerce. 

The butter men assert a right to the use of the yellow color and 
come to this Congress and ask it to deny that color to oleomarga
rine. Butter ha.s no patent right to a yellow color. The truth is, 
butter is not yellow except during a few months of the year when 
the cow is feeding upon rich pasturage. During the winter 
months butter is almost white in its natural color, but when 
you go to buy it in the market it is always yellow. How comes 
it so? The beautiful golden tint is added to it, and for the pur
pose of deceiving the buyer into the belief that he is getting the 
butter of a fat, sleek, well-fed Jersey cow. 

The public has been educated to think yellow is the be t butter. 
It is more pleasing to the eye and is in greater demand, and brings 
from 5 to 10 cents more per pound in the market than its unfor
tunate uncolored white companion. Hence the color is added, 
and poor, inferior, rancid butter is revamped and renovated and 
colored and is sold for first-class butter. The color is the thing 
t~at catches the bird. The trade demands it. Yet the dairymen 
are asking Congress to forbid to others the doing of a thing which 
they themselves do, and urge their contention with all the vehe
mence of pharisaism run mad. 
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I can not see why we should deny to oleomargarine any privi

lege which we accord to butter. To give butter color and added 
value and to deny oleomargarine color, thereby destroying it, is 
class legislation of the most pronounced type and will come back 
to haunt this House. It is contrary to the principle of'' equal and 
exact justice to all," and a dangerous field for this Congress to 
enter into. We have no right to discriminate between equally 
meritorious industries. In the court of conscience it is condemned. 
It is unsound and vicious in principle, dangerous and unsafe in 
policy. 

Ten years ago a bill so far-reaching in its effect, so violative of 
the personal and property rights of the citizen, so infringing 
upon the power of the States, so discriminating and unjust in the 
treatment of a legitimate enterprise, could not have been reported 
from a committee to this House. But in these days of marvelous 
progress, when men worship mammon, when we forget the tra
ditions of the fathers and go off into a policy despised by patriots, 
when we shut our eyes to the struggles of a people to be free, 
when we are the aggressors in a war of subjugation, despoilers 
of home and fireside, there is no wonder that we should give tol-
erance to this iniquity. -

We are now beginning to reap the whirlwind of protection. The 
wolves are beginning to tear each other. Those who can not get 
a monopoly by tariff taxation are coming here to get it by hav
ing Congress place a prohibitory tax on the produce of a rival. 
The whole theory of protection for protection's sake is wrong, and 
the wrong principle is working itself out in this ma-sked assault 
upon legitimate effort. You will reap what you sow, is a prin
ciple running through national as well as individual life. In pro
tection we have sown to the wind, and in this legislation we are 
reaping the whirlwind. · Shall we go on forever disregarding the 
principles of justice and heeding the insistency of greed until 
Right lies handcuffed at the feet of Might? 

Mr. Chairman, the practical effect of this bill is the creation of 
a great butter monopoly, with the power to regulate butter prices 
to suit itself. The price of creamery butter will go up, to what 
extent no one can tell. This is measured only by the greed of the 
monopoly, and ordinarily that is limited only by the utmost ca
pacity of the consumer to pay. The dairymen believe their prod
uct will be greatly advanced in value by this legislation, and hence 
the vim which has characterized their efforts to secure favorable 
consideration. 

In this conclusion reason and common sense concur. When 
all competition is gone, there is nothing to prevent the monopoly 
then created from raising the price of butter. Who will be bene
fited by this? No one except the large dairymen and the butter 
monopoly. It gives them the power to reach into the pockets of 
the consumer and demand their own prices for butter. The small 
farmer, with a few cows furnishing a few pounds of butter each 
week for sale', will never know the difference, so far as the price 
received for his butter is concerned. 

The local merchant, the local market, will continue to regulate 
the price of country butter in the future as it has done in the 
past. Butter raised on our farms, where it is only a very minor 
product, does not go into the general market, and is not affected 
by general market prices. A rise in the price of Elgin butter does 
not carry with it a corresponding rise in the price of country but
ter. Elgin butter will bring 35 cents per pound in Columbia, 
while the average price for country butter will not exceed 20 
cents per pound. This legislation will help the Elgin manufac
turer of butter because it gives him a monopoly, but it will not 
raise the price of country butter one iota, and will not, therefore, 
help the producerofthe country product. Th~ butter trust alone 
will be benefited by this legislation. 

In support of the contentions here made-that the small farmer 
will not be benefited by destroying the oleomargarine industry
! want to quote from the testimony of Governor Hoard, and he 
is the man leading the fight for the butter trust. On page 28 of 
the heari~s before the committee-the following is shown: 

Mr. Sco'IT. I ask yon if oleomargarine does not compete chiefly with the 
cheaper grades of butter, and iB it not a fact that it has no effect on the bet-
ter grades of butter? · 

Mr. HOARD. No, sir. It sells for the best gi-ade of butter wherever it can 
be imposed. 

The above is a direct refutation of the idea some farmers have 
been led into having, that by destroying oleomargarine added 
value will be given to the few pounds of butter that they are 
able to sell each week. As shown here, the spokesman of the 
butter interest distinctly denies that oleomargarine comes in 
compet.itlon with the butter made on the small farms, and there
fore whatever might become of the industry, the price of farm 
but~r would not be affected in the least. But the price of butter 
made by the large manufacturers, who turn out thousands of 
pounds of butter each ~ay! is affected by ~h~ comp~tition of ole<_>
margarine and kept Within reasonable limits by It, and that 1B 
why oleomargarine is sought to be destroyed. 

The solicitude of the friends of this bill for the consumer of 
butter is amusing in its absurd hypocrisy. They tell us they 
wish to protect the public from the imposition of unscrupulous 
manufacturers. They are emphatically silent about protecting 
the great consuming public against the greed of the butter mo
nopoly. If the wage-earner and laboring man had wished the 
passage of this bill, he would not have hesitated in -making that 
wish 1mown to the committee. But instead of hearing any de
mand for this enactment, the spokesman of the great labor or
ganization of this country appeared before the committee last 
year and strongly protested against this legislation. 

Every fa-ctory operative, every miner, every laborer who is a 
consumer of butter, we are assured, enters his solemn protest 
against this bill which is so inimical to their best interest. They 
assert the right to choose between butter and a cheap but whole
some substitute, and they claim the right to have that substitute 
colored to suit their taste. 

They tell us that a great many of their more unfortunate num
ber, living in large cities, can not afford the luxury of creamery 
butter even now, and they predict when the only competitor of 
creamery butter is destroyed, a-s it will be by the passage of this 
bill, when there is no rival remaining to equalize the butter mar
ket, giving the consumer a reasonable price, when the butter 
monopoly is consummated, the price of butter, such as they can 
get. will rise to such a degree as to put a prohibition on its use by 
the poor man. It will practically dry up the butter on the bread 
of the wage-earner, the man who works at the forge and in the 
factOry, whose toil is ceaseless and whose luxuries are few. 

Butterine is the friend of the poor man. It stands between 
him and the butter trust. They tell us we hn.ve no right to as
sume to dictate to them what shall go on their table, and if I 
mistake not the grit that is in them they will resent such inter
ference with this privilege, and they ought to resent it. 

But in addition to the well-founded objection to this kind of 
legislation, already urged, there are other objections, selfish in 
their character, no doubt, which intensify the opposition of South
ern members to this bill. 

When we ta'"ke into consideration the fact that cotton-seed oil is 
one of the chief ingredients of oleomargarine, it is not surprising 
that a majority of Southern members, representing the great cotton 
belt of the country, should note II_lost carefully every phase of 
this question before giving their assent to the bill. To pass this 
bill is to hurt the cotton-seed industry of the South. In proof of 
this proposition I quote from resolutions adopted by the cotton
oil superintendents from North Carolina and South Carolina at 
Charleston, S. C., July 6, 1900: 

That this association implores CongresS not to destroy a.n industry which 
now uses nearly lO,<XXl,<XXl of the best grade of cotton-seed oil annually, and 
thus kill that quantity of our most profitable output. 

In this same connection, to show the effect of this legislation 
and to call attention to the magnitude of the cotton-seed industry 
in the South, I desire to make a few extracts from the statement 
of Mr. Oliver, representing the cotton-seed-oil men of the two 
Carolinas and Georgia, made before the Committee on Agriculture 
last year. I want to show just the amount of money that this 
bill will drive out of the South: and just the amount of money the 
cotton producer, the farmer, gets out of this industry. He said: 

The cotton-seed-oil interests of the South have invested in plants not less 
than $50,<XXl,<XXl. The working capital necessary to conduct the business iB 
not less than $50,<XXl,<XXl more, making $100,<XXl,<XXl employed in the business. 
The mills have converted a product, namely, cotton seed, which was once 
considered a perfect nuisance by the farmers and ginners, into an artiele 
bringing to the cotton planter millions of dollars and to the laboring man 
millions more and to the railroadB a large and profitable tonnage in and ont, 
amounting to millions of dollars in freight. There bas been paid to the cotton 
producers this season not less than $40,<XXl,<XXl for about two-fifths of the seed 
produced. There has been paid to the railroads to haul the seed in and the 
products of oil mills out not less than $15,<XXl,<XXl. There has been paid to 
laborers dependent upon the manufacture of cotton seed at least SlO,<XX>,<XXl• 
making a grand total paid out by the oil mills of not less than $65,00l,<XXl, ana 
this for a product that forty years ago was considered absolutely worthless, 
and for only two-fifths of the seed produced, the balance being used on the 
farms for fertilizing and for cattle feed. 

The cotton-seed industry is in its infancy. It is easily within 
the m9mory of many of the members of this House when cotton 
seed were considered by the majority of farmers as of no value 
whatever except as a fertilizer. But the discovery of the value 
of cotton-seed oil and cotton-seed meal has developed a market 
for cotton seed which has made the by-product at least a third as 
valuable as the product itself. In other words, cotton seed forms 
about 30 per cent of the value of the cotton crop. 

The cotton grower, the farmer, the large farmer and the small 
farmer, the man who raises a hundred bales of cotton, and the 
man who raises only one is directly and vitally interested in the 
defeat of this bill, which will cripple the cotton-seed oil industry, 
and thereby greatly lessen the demand for his cotton seed. As 
just stated, the cotton-seed business is young. As yet it is· hardly 
out of its swaddling clothes._ To what extent it may ultimately 
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develop if unhe.mpered by discriminating legislation is reasoned 
out by the gentleman just quoted. He says: 

If the oil mills are not crippled by adverse legislation in thif!J country and 
other it is only a matter of time when all cotton seed not reqUll'ed for plant
ing will be worked up in oil mills, creating a. market value for the seed, 
money paid out for traD.SJ)ortation and labOr, from a crop of 12,00J,(XX) bales 
of cotton, a grand tota.l amounting to at least $100,CXX>,CXX>, or about one-half 
of the va.lue of the cotton crop itself. 

This gives an idea of what the cotton-seed business may mean 
to the South. One hundred and fifty millions of dollars added 
to the property value of the South! One hundred and~ mil
lions of dollars for one farm by-product! To destroy that mdustry 
means something to the farmer of the South, and he is protesting 
against this bill, this stab at one of his most valuable and devel-
oping products. ' 

The cotton- eed industry in South Carolina alone amounted last 
year-and it is rapidly increasing each year-to over three and one
half million dollars. The actual value to the farmer-the cotton 
grower-was over two and one-quarter million dollars. Who can 
estimate what that value will be ten years hence? And shall we 
pass this bill and cripple that enterprise which is and. is to be of 
such vast importance to the cotton farmers? As bus1.nes:' men, 
viewing a busines proposition, we can not vote for this bill_. but 
we oppose it on higher ground than this, and upon these higher 
grounds we are willing to have the country judg~ us: 

I am against this bill, because we have no constitutional ~~thor
ity to use the taxing power of Congress to de troy a legitrma e 
article of commerce. I am against it because it gives added pow
ers to the N a tiona! Government, and that is dangerous and un
democratic. I am against it because it seeks to destroy competi
tion and create monopoly, and that is un-Ame~ica~. I am ag.a~t 
it because it is the rankest kind of class legiSlation, and that 1S 
contrarytothegeniusof ourinstitutions. Iamagains~ it because 
it makes this Congress a party to a mean and contemptible assault 
upon an honest product, and-th~t. is cowardly. . I am ~gainst it 
because it is governmental favontism, and t~t 1s ~arr. I am 
against it becau e it is applying the Republican doctrme. of pro
tective tariff to home industry and seeks to inaugurate an mternal 
tariff movement and that is dangerous. I am against it because 
it sets a bad pre~edent for legislation and that is unwise. I am 
against it because it is a violation of the right-s of vested property, 
and that is wrong. . . . 

There is no principle in law or morals that ~ sanctiOn _1t. 
There is no doctrine of Democracy a~rreeable to 1t. Every m
stinct of justice and right protests against it. Every precept of 
reason, every example of wise statesmanship point to its dangers, 
and bid us avoid them. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I desire now 
the clo e attention of Democrats that have committed themselves 
to the passage of this bill withoutamendmentthrough this House, 
or think they have. I think I can convince anyone of them that 
he should vote for the amendment just offered by the gentleman 
from Kansas. I ask the studious attention of the gentleman 
from Tennessee [M1·. GATh"-ES] and the gentleman from Virginia 
[Mr. LAMB] and of those good Democrats from the good .old 
State of Missouri who happen to be wrong, from my standpomt, 
on this issue to this amendment, at any rate. 

Mr. Chairkan, on page 2 of the bill there is a proviso, and that 
proviso reads as follows: 

That nothing in this act shall b s construed
Mark you the language-

shall be construed to permit any State to forbid the manufacture, etc., of 
oleomargarine. 

Mr. GAINES of Tennessee. Will the gentleman allow me? 
Mr. WILLIAMS of Mis issippi. I can not, for I hav_e only fi:~e 

minute . If the gentleman will let me go along _I will explam 
what he wants to know much better than I could m answer to a 
question. . 

Now, I want gentlemen to understand the proVlSo: 
Nothing in this act shall be construed to permit any State to forbid the 

sale or manufacture of oleomargarine. 

WhyshouldaState be" permitted to forbid "tJ:e sale_andmanu
facture of oleomargarine if it wanted to, under. 1ts police powers? 
Now, gentlemen have said on the. floo~ of _this H~use that that 
proviso was put here to meet certam obJeCtl?ns ":hich I made to 
the bill and that will bring me along to the nght line of thought. 

My objection was, before the proviso ":as put in, tha.t the F~d
eral Government in attempting to carry 1ts~ on the lines ?f In
terstate commerce and the taxing powers mto the State, m the 
control and licensing of this business, had infringed on t~e re
served rights of the State, and I therefore wanted a proVlSo to 
safeguard them. The gentleman from Kansas J;las offered the 
provi o that will safeguard them and I shall read 1t to t~e ~ouse, 
so that the House shall ee what ought to be the proVlSo m the 
bill, bnt what is not. The proviso !l-OW in tho bill: is abso~utely 
absurd on the very face of it, and, if not absurd, it contains an 

inherent or latent assertion of a right to forbid to a soverei~ 
State the right· to forbid, or to permit a sovereign St-ate to forb1d, 
the sale or manufacture of an article. 

Now, here is what we offer in place of it. I say that no man 
who believes in the rightful distribution of powers between the 
Federal Government and the States, who believes that Cong1·ess 
ought not to attempt, by innuendo _or ot~erwise. to trench upon 
those rightful powers, can vote agalll8t this proVlSo: 

Provided, That nothing in this act shall be consb-ued to forbid a.ny State 
to permit the manufacture or sale of oleomargarine in any manner consistent 
W1th the laws of theState,provided that it is manufactured and sold entirely 
within the State. 

The effect of this is simply that nothing in this act shall be so 
construed as to forbid the State of Texas, for instance. from char
t erina an oleomargarine factory , which shall manufacture and 
sell ~'Ieomargarine, provided only that it manufactures i~ and 
sells it entirely within the State of Texas. I call the attention of 
the gentleman from Virginia to it. I call the attention of the gen
tleman from Tennes ee to it. I call attention of the gentlemen 
from the great Democratic State of Missouri to it. 

1\Ir. GAINES of Tennessee. I do not need any castigation in 
regard to my position upon this proviso. I have been against it 
all the time- both in the original bill and in the amendment. 
Neither are necessary. 

Mr. WILLIAMS of Mississippi. I am glad to hear it. 
1\Ir. GAINES of Tennessee. I have been doing all that I could 

within the last four days on this floor to oppose that proviso, and 
I shall continue to do so as long as it is in the bill. I do not need 
any castigation. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, far be it from 
me to" castigate" the gentleman from. Tennessee. Nobody de
serves it less, and nobody would receive less of it at my hands. 
But I had understood from the character of questions being 
asked by the gentleman that he was in favor of this bill; and I 
have understood from the spirit which has been shown here "all 
along the line" that there was a solid phalanx coming up to vote for 
the bill without any amendment whatsoever. Now, I say to the 
gentle~an from Tennessee that unless this amendment be a-dopted 
I do not think he or anybody else who believes that the States 
have left to them and ought to have left to them one solitary 
vestige of reserved rights can vote for this bill unless this proviso 
is taken out and this substitution made. 

[Here the hammer fell.] 
Mr. JACKSON of Kansas. Mr. Chairman, it is my object and 

purpose to support the majority bill not because it is the best 
that the mind might conceive; not because it meets with my 
hearty and unqualified appro-val, for it does not, but because as 
between the two bills the majority more nearly accomplishes the 
object and purpose desired. I am informed that sundry amend
ments will be suggested; but until I know their nature and char
acter. of course I can not tell which if any, one of these amend
ments I will support. I reg1·et exceedingly that on this measure 
many of the Democra~s are not fully in accord with so~e of our 
Democratic brethren m the South. From the remarks JUst made 
by the distinguished gentleman from Mississippi fMr. WILLIAMS] 
I judge that the Democrats who do not support tbe minority bill 
will be excommunicated. But inasmuch as no Democratic caucus 
has undertaken to make this a party issue; inasmuch as there are 
almost as many true and loyal Democrats supporting the majority 
bill as the minority, I have no fears of my standing in the party. 
[Applause.] 

The fact is, in the last two days of general debate many foolish 
and unwise things have been said; statements have been made 
which would far better have been left unsaid; and if but a small 
per cent of the statements made are true, not only should the 
majority bill pass, but there should be some drastic measure to 
purify this legislative Hall. However, I am sure that the state
ments were made in the heat and passion of debate and there 
was no intention to impugn the motives and integrity of any 
member. 

Because we can not all think and ee alike will not justify us in 
questioning the purity of motive of those with whom we do not 
ag1·ee. Almost all who have taken part in the general discu sion 
eem to have forgotten the real que tionatissue; eachha sought 

to outdo the other in devotion to the farmer and laborer. Why 
not strip this question of all ubterfuge? Why not deal with it 
honestly frankly and candidly? Surely the farmer ;;tnd the 
laborer have enough to bear without being the scapegoat of fraud 
and rascality. [Applause.] 

In my judgment it is not a question as to whether oleomarga
rine is pure and wholesome; it is not a question whether or not 
you may prefer oleomargarine to butter, or vice versa; it is not 
a question as to which industry, if either, would be benefited or 
injured by this legislatio:g.. The all-important question in its 
final analysis is simply one of right or wrong. 

Is it right to permit oleomargarine to be so manufactured that 
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it can be either fraudulently used or sold for butter? Shall we 
permit one industry not only to impose upon the consumer, but 
also its competitor. In a word, shall we make it possible that 
the consumer shall have the opportunity of knowing whether he 
is buying and using oleomargarine or butter? 

Both bills seem to recognize this right to the consumer; both 
bills seem to recognize that the industry ordained and created by 
God should not suffer by reason of any unjust and unfair impo
sition. Both bills concede that oleomargarine has been, is to-day, 
and will continue to be, sold and used in the name of butter un
less there is some legislative restraint. This seems to be a.n ad
mitted fact. 

Personally I know nothing with reference to this question other 
than as I gather from the testimony taken before the committee 
and the two reports which we have before us. I neither affirm 
nor deny that oleomargarine is being sold and used in imitation 
of butter. But when it is admitted and conceded to be a fact, 
then why should we not adopt some measure which will be dras
tic enough to remedy the wrong of which we complain? In other 
words·, if we are to legislate at all, and if oleomargarine is being 
fraudulently used for butter and thereby necessitates legislation, 
why not legislate in an intelligent manner and in such a way as 
ix:> accomplish the purpose? Why should we have impotent legis
lation, as suggested in the minority bill? 

The gentlemen who support this minority bill may be able to 
fool some of the people, but they can not fool all the people. 
Each speech which ha.s been made in behalf of the minority 
denounces the majority bill as class legislation. Even my colleague 
from Kansas [Mr. ScOTT], in the strongest possible language, not 
only denounces it as class legislation, but insists that we are seek
ing to build up one industry at the expense of another. And yet 
I find that he, as a member of the committee, joined in the mi
.llority report. 
. The minority bill recognizes -that a certain class of consumers 
shall have the right to know whether they are using and pur
chasing oleomargarine or butter, but denies that right to all of 
the citizens. It recognizes this right to a selected class, but they 
give no legislation stringent enough to accomplish the purpose. 
.In effect, it simply means that if you have home and family you 
.-shall not be defrauded in this way; but if you are not fortunate 
enough to have either home or family, if yon belong to that vast 
army of men and women who, either through poverty or taste, 
depend, for a consideration, upon the table of another, then you 
are not entitled to any consideration. [Applause.] 

Mr. Chairman, the minority bill is a decoy; it is a shift and a 
dance. Every speech made by its reputed supporters has been 
the strongest indictment of its perfidy. The minority know that 
if their bill is right in principle, so is the majority bill. They 
know if the majority bill is wrong in principle, so is the minority 
bill. There is no halfway ground. Both bills admit and con
cede that oleomargarine is fraudulently disposed of for butter, 
and the minority has not the manhood and courage to prevent 
that fraud. [Applause.] 

Sir, I take no interest in the clamor about class legislation.. A 
few of my Democratic brethren have become so embittered by 
reason of the iniquitous protective policy of the Republican party 
that they have lost .their discriminating faculties. The purpose 
of this bill is not to destroy an industry. It is aimed at a fraud 
and to protect the consumer, and also to give to the housewife, 
the dairyman-yea, the cow, an honest competitor. [Applause.] 
It does not seek to destroy the manufacture of oleomargarine nor 
will it have that effect so long as it is manufactured and sold 
honestly and does not impose on the public by claiming that it is 
something which it is not. If it is dishonest; if it will not come 
out and be an open, honorable competitor with butter, then. sir, 
it should be required to pay a penalty for its dishonesty. It is 
true the minority speak lightly of this question of imitation and 
deception and refer to the numerous imitations of household ware. 
They should remember that two wrongs do not make a right; if 
lawyers, they know that a man who sells an article making rep
resentations as to the nature, kind, and quality of the article, and 
the person relying on such representations purchases the same 
and pays a price for the article as represented, and if it is not the 
character and quality of the article as represented, then the vendor 
iB guilty of fraud and may be prosecuted. 

Such a law does not have for its object and purpose the pro
tection of the manufacturer of that article, but seeks to protect 
the citizen. I deny that there is any class legislation in this. We 
are seeking to destroy fraud and deception. We are maintaining 
and insisting that the citizen shall have the right to be informed 
and know that when he demands butter he is receiving the article 
for which lie pays his money. If, by such legislation, we injure 
an industry it is but the reflex action of wholesome legislation. 
We must understand that the underlying and fundamental prin
ciple of this Government is the greatest good to the greatest num
ber. The lJarons, who have made untold millions by reason of a 

protective tariff, ·would have the same right to say to us-who 
believe that the tariff is unjust-that it would be unfair to their 
interest to reduce the tariff, and if we did so reduce it would be 
class legislation. 

Sir, there is no more cla.ss legislation in this bill than that-given 
us by the great Lawgiver, approved and ratified by every State in 
the nation, when it was said, ''Thou shalt not murder; thou shalt 
not steal." Every man who commits a wrong against his fellow
citizen has the same right to complain of cla£S legislation if you 
seek to punish him. If you say that the manufacturers of oleo
margarine are honest, I answer that when they make a product 
in imitation of butter, and when they know, as the evidence before 
this committee discloses they do know, that by reason of that imi
tation it is sold to some of their customers for butter, they are 
guilty of fraud. They are particeps criminis. 

In my judgment it does not become the manufacturers of oleo
margmine to discuss class legislation. It does not become them 
to seek to avoid their own derelietion by claiming that some one 
else is as guilty as they. In my experience as a lawyer I never 
knew of a criminal who was not anxious to mitigate his offense 
by calling the attention to other people who were also guilty. If 
oleomargarine is all that its friends claim it to be, it should have 
no objections to this bill, but should accept this opportunity to 
come befo:te the people as an honest product, advertising and in~ 
sisting that it is far superior to butter, and let the people have an 
opportunity to determine whether or not they prefer oleomarga· 
rine to butter. 

Mr. Chairman, for my part I sometimes become weary and 
heartsick with the constant cry that the Government can't do 
this and it can't do that. Standing in the daybreak of the 
twentieth century, we behold marvelous things which this Gov
ernment has accomplished. Many of these things have been done 
over the persistent and vehement protests of" can't." [Applause.] 

This Government, sir, is all powerful; this Government is the 
people, and the people ~an do anything with their Government 
that they desire., in so far as it affects their rights. This Govern
ment is to-day doing many things of which I do not approve; it 
is doing things which I trust and hope the -people will, in their 
sober second judgment, change and modify. I trust and hope 
that the Government will always be for honor, integrity, liberty, 
and freedom. I trust nnd hope it will ever be the sworn enemy of 
fraud, deceit, tyranny, and opp1·ession. [Applause.] 

In my judgment, the Government has a right to strike down 
fraud wherever it may be, and invoke such means as is necessary 
to accomplish it. I maintain that it is the duty of the Govern
ment to protect the citizen in all <>f his rights where he can not 
in the exercise of his political rights protect himself. 

This is an age o:f progress, and we must kee.p abreast of the 
times. New conditions are constantly confronting us, and we 
should be able to meet these conditions bravely and courageously. 
I believe in progress, and I believe it should be along the line and 
principles of the Declaration of Independence. I am very sorry 
to hear some, especially my Democratic brethren, so bitterly ~p
pose the taxing provisions of this bill. The taxing power is one 
of the mighty arms of the Government. It is to be used for ilia 
protection of the Government, for justice, for equality, for honor, 
and should not be used for oppression and injustice. To-day we 
have a great problem before us a question which is engaging the 
attention of the ablest men of the land. The tyrannical trusts of 
this nation are sapping the vital cord of individuality and destroy
ing competition. It is a question that must be solved, and some 
of the ablest men of our party are advocating to-day taxation a.s 
the best and most efficient remedy. 

If we deny this power of taxation by the Government, as 
claimed by some of my Democratic brethren, then we will have 
to look for other and different means by which to remedy this 
evil. I notice in the minority report on the bill for the reduction 
of the war taxes that our Democratic brethren advocate taxation 
as one of the means to destroy the trust of this land. We, as 
Democrats, are in favor of an income tax and therefore we should 
not be so hasty in denouncing the power of taxation as some have 
been in the general discussion on this bill. 

I have, Mr. Chairman, consumed more time than I had expected, 
but I desire to submit one further thought. The minority insist 
that they represent the interests and welfare of the farmer and 
laborer. If this be true, then why do they insist that the object 
and purpose of the bill is to break down one industry and build 
up another. The one which they say we seek to build up is the 
honest product from the cow, and therefore the one in which the 
farmer and laborer are most interested. 

This bare statement is sufficient to take the mask from their 
faces and expose the absurdity of their claim. The farmer and 
the cow, in one sense, are colaborers, and legislation that pro
tects their product, by giving it honest competition, can not be 
other than helpful. It will be beneficial to the laborer, becant"e 
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it will permit him to obtain oleomargarine at a less cost and ex
pense than he pays to-day. It gives him the option of determin
ing whether he wants butter or oleomargarine, and while not 
increasing the price of butter, will decrease the price of oleomar
garine. 

Mr. Chairman, within the history of the Republican party this 
is the_first time when a goodly number of them have advocated a 
measure to help the farmer and the laborer, and I feel that we 
should show our appreciation by making it unanimous. Let us 
be thankful for small things; let us trust and hope that it is a 
good omen for better legislation in the future. [Prolonged ap
plause.] 

:Mr. ZENOR. Mr. Chairman, I had not thought in the first 
place of participating in the discussion of the bill that is now 
pending before the House; but, representing a district composed 
largely of agricultural interests, and I may say a district that 
contains no oleomargarine industries and no large dairying in
terest, but composed largely of farmers scattered through the 
district, as most districts represented by gentlemen on this floor 
are composed, I feel it to be my duty to state my position on the 
bill. I think that I am free from any particular prejudice, and 
not subject to the influence of any special interests, in my advo
cacy of the passage of the majority bill introduced by the Agri
cultural Committee. 

I have been surprised, Mr. Chairman, at the course of argu
ment that has been pursued by many gentlemen upon our side of 
the House, as well as by many gentlemen upon the other side of 
the Chamber. I regret and deprecate; as did my colleague from 
the State of Missouri, the spirit that seemed to animate some 
gentlemen in the discussion of these two different measures. I 
have been unable to recognize the necessity for any gentleman on 
this side in the discussion of the merits of this proposition to 
undertake to arraign any Democratic brother because he, in the 
exercise of his judgment, in the position he takes on this propo
sition, differs with those who take an opposite view. 

:Mr. Chairman, a discussion has been injected into the consid
eration of this bill in reference to the clause in the first section 
o:f it. I have been unable to discover anything in the phraseology 
of this particular provision of the bill, this proviso, that attempts 
to transfer to the Federal Government any power not already 
possessed, or attempts to reach out into and interfere with the 
exercise of the sovereign powers of any State of this Union. It 
merely provides that this act shall not be construed to permit any 
State to forbid the manufacture of oleomargarine in a certain 
manner and form. 

It seems to have been the purpose of the authors of this bill to 
preclude any inference that might be drawn upon the part of the 
legislatures of the States that this bill conferred authority upon 
those legislatures to exercise any additional power in their legis
lation against oleomargarine. It is simply a provision as a pre
cautionary measure. It confers no power upon the legislature. 
It restricts the legislatures of the States, according to my view, in 
no respect whatever, and in that sense I take it that it is not un
democratic nor unconstitutional. 

I have listened with amazement to some gentlemen who, in 
speaking upon this bill, say that it is not only a violation of the 
Constitution, but that it is a violation of all the traditions of the 
Democratic party; that we have always been opposed to any leg
islation imposing taxation for the purpose of building up one 
industry at the expense of another or to tear down one industry 
to upbuild another. 

I take it, and according to my view, this legislation has grown 
out of public necessity, out of a demand upon the part of the great 
body of the people of this country, the great farming interest of 
this country, the great agricultural interest of this country, not 
that a tax be imposed upon one industry for the purpose of build
ing it up or for the suppression of another, but to suppress a fraud 
that is admitted by those who advocate the minority bill and those 
who oppo e the pa sage of either one of these bills. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ZENOR. Mr. Chairman, I ask for five minutes more. 
Mr. HENRY of Connecticut. I shall have to object to any ex

tension of time. 
Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 

from Mississippi [Mr. WILLIAMS] has risen in his seat here to-day 
and pointed out "the gentleman from Tennessee " and" the gen
tleman from Virginia'' as though they had been derelict in their 
duty and their Democracy was getting below par. 

I want to say to the gentleman that I was the first man upon 
the floor of this House who discovered the very matter that he 
has brought to the attention of the House to-day, and that I 
a-sked the gentleman from Minnesota. [Mr. McCLEARY] to ex
plain that Erovision, and then he said that the gentleman from 
Mjssissippi LMr. WILLIAMS] wastheauthorof it. I looked around 
through the House and finally found the gentleman in the cloak
room, and asked him to explain this provision, and asked him if 

it did not restrain existing State rights. The gentleman [Mr. · 
WILLIAMS] came upon the floor and disclaimed any connection 
with the authorship of this provision in any way. 

Again, when the first section of this bill was read this morning, I 
approved all of it except the proviso beginning at the word " other
wise," line 7, page2. I objected to that, and have repeatedly done 
so heretofore. I do not know whether the gentleman from Mis- · 
sissippi [Mr. WILLIAMS] was in his seat or in the cloakroom. I 
was on the floor working at this matter, trying to perfect this 
bill, if possible; trying to remove objectionable provisions and 
substitute proper ones. 

I objected to this proviso because I thought that it encroachoo 
upon existing State laws and State rights. Then the gentleman 
from Kansas [Mr. ScOTT] rose and said, as did others, thatheha<J 
an amendment to cure the trouble I wa-s pointing out. So that, Mr, 
Chairm:an, I have been just about as industrious and about as 
Democratic as the gentleman from Mississippi, learned and expe
rienced as he is in this House, classic in his knowledge, and al
ways patriotic and Democratic. I am opposed to the proviso in 
the bill, but the amendment removes the objection greatly; but 
neither is necessary. 

I am a better Democrat, it seems, than the gentleman from 
Mississippi, because I say the States already have the right, and 
I am opposed to Congress undertaking to give to the States what 
they already have. Let them stand on their own rights when 
they have them, and not depend on Congressional action as to. 
them. 

Mr. WffiLIAMS of Mississippi. Will the gentleman allow me 
to ask him a question? 

Mr. GAINES of Tennessee. Certainly. 
Mr. WILLIAMS of Mississippi. According to your position, 

which I think is a good one, this entire section ought to be 
stricken out. · 
. Mr. GAINES of Tennessee. No; only the proviso. The first 
part of the section strengthens the powers of the States. · 

Mr. WffiLIAMS of Mis issippi. Let· me ask the gentleman 
this. Here is a section which undertakes to say the States shall 
have certain rights, and, in my opinion, it does not say it with 
sufficient clearness. Now, we offer a proviso which clearly says 
that nothing in the act shall be construed to forbid any State to 
permit the manufacture or sale of oleomargarine consistently in 
its own lines, provided the sale is within its borders. This is 
simply a limitation upon the intimation of the Federal authority. 

Mr. GAINES of Tennessee. The States have that right. The 
States have the right to prohibit the manufacturing of a thing 
within their limits, even though the article manufactured may 
afterwards become interstate commerce or is made to ship into 
some other State. 

Mr. WILLIAMS of Mississippi. I think so. 
. Mr. G.A.INES of Tennessee. Why, then, do you want either 

proviso? The States have these rights without this amendment, 
regardless of Congress. 
. Mr. WILLIAMS of MiBsissippi. Without this proviso I think 

legal questions will arise and suits would arise. 
Mr. TAWNEY. Will the gentleman from Mississippi allow me 

to ask him a question? 
Mr. WILLIAMS of Mississippi. Certainly. 
Mr. TAWNEY. I desiretoaskthegentlemanfrom Mississippi 

this question: Wherein does anything in any part of section 1-
that is, with the proposed proviso-interfere with the States and 
the rights of the States authorizing the manufacture of oleomar-
garine if sold within the States? ' 

Mr. WILLIAMS of Mississippi. I find it in the probable as
sumption, Mr. Chairman-in the reservation, at least-that the 
rights of the States are dependent upon a declaration of the Con
gress of the United States. 

Mr. GAINES of Tennessee. Exactly. That is the position I 
have taken all the time. 

Mr. TAWNEY. Then why not strike out the proviso? 
Mr. WILLIAMS of Mississippi. I want to limit it--
The CHAIRMAN. The time of the gentleman has expired. 
Mr. WILLIAMS of Mississippi. To strike out the entire thing, 

because-the gentleman has asked me a question, Mr. Chairman, 
let me answer it-because if the States already have thi power 
this bill is unnecessary to give it to them. If the States already 
have not this power then it is an attempt on the part of Congress 
to divest itself of a power that it now has and vest it in the 
States. Therefore neither is clear, and I think no part of it would 
be necessary at all, but you contend that it is , and then the part 
of it which I offer is to restrict and limit the purview and scope 
~~ . 

Mr. TAWNEY. The States have the power you contend for 
to control the sale of oleomargarine when not protected by the 
interstate commerce. 

Mr. HENRY of Connecticut. I now move that all debate upon 
the pending amendment be closed. 

, 
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Mr. GAINES of Tennessee. They have committed a fraud upon 

me in taking my time, but I suppose I can not help it. 
The question was taken; and the Chairman announced that the 

ayes appeared to have it. 
Mr. LAMB. Allow me one suggestion. 
The CHAIRMAN. The motion is agreed to, and debate is 

closed on the pending amendment. The Clerk will report the 
amendment. 

The amendment was again read. 
Mr. WANGER. A parliamentary inquiry. . 
The CHAIRMAN. The gentleman will state it. · 
Mr. WANGER. Is a division of that question possible, so that 

we can have a vote separately on the motion to strike out this 
proviso and another upon the substitute? 

The CHAIRMAN. The motion to strike out and insert is in-
divisible under the rules. 

Mr. LAMB. I rise to a parliamentat:,Y question. 
The CHAIRMAN. The gentleman Will state it. 
Mr. LAMB. Would it be in order to move to strike out all 

after the word" otherwise," in line 7, and offer a substitute for 
that? As a member of the committee, I desire to say that if my 
friend from Mississippi had made that speech in the committee· 
we could have considered it then. 

Mr. WILLIAMS of Mississippi. The gentleman made that 
speech two years ago, and they put this proviso in to meet his 
objection. 

The CHAIRMAN. Debate on this amendment is exhausted. 
Mr. WANGER. l desire to offer an amendment to the amend

ment. 
Mr. WILLIAMS of Mississippi. This is a substitute pending 

before the committee. 
Mr. WANGER. I desire to offer an amendment to the substi

tute. 
The CHAIRMAN. The gentleman from Virginia [Mr. LAMB] 

made a parliamentary inquiry which the Chair was not able to 
answer, owing to the debate that immediately ensued. Will the 
gentleman state the proposition again? 

, Mr. LAMB. I ask, Mr. Chairman, if it would be in order to 
move, as a substitute for the motion pending, to strike out all 
after -the word" otherwise," in line 7, down to line 12, on page 2? 

The CHAIRMAN. The Chair thinks that would not be in or
der. The question is on the motion to strike out and insert. 

Mr. WANGER. Mr. Chairman, !"move to amend that amend
ment by striking out that part which relates to "and to insert" 
and all that follows. 

The CHAIRMAN. That would be a subdivision of the propo
sition that is forbidden by the rules. 

The question was taken; and on a division (demanded by Mr. 
SCOTT) there were-ayes 72, noes 54. 

Mr. HENRY of Connecticut. Mr. Chairman, I ask for tellers. 
Tellers were ordered; and the Chair appointed as tellers Mr. 

IlENRY of Connecticut and Mr. ScoTT. 
Mr. UNDERWOOD. Mr. Chairman, I ask how many-mem

bers voted for tellers? 
The CHAIRMAN. The Chair counted until he saw that there 

were more tb4n 20, and that being sufficient, he ceased count
ing. 

Mr. UNDERWOOD. Is not it necessary to have one-fifth of a 
quorum? 

The CHAIRMAN. It is. The Chair counted up to 20, and 20 
being sufficient, he stopped. 

Mr. UNDERWOOD. I make the point of order that the Chair 
did not ascertain the number voting for tellers. 

The CHAIRMAN. The Chair announced that there were more 
than a sufficient number. The chair counted to 20, and ceased 
counting as there were more than 20, and that was a sufficient 
number. If the gentleman from Alabama raises any question, 
the Chair will count again. Does the gentleman challenge the 
count? 

Mr. UNDERWOOD. No, Mr. Chairman; I do not challenge 
the count. 

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
that the amendment be again reported. 

The CHAIRMAN. The gentleman from Ohio asks that the 
amendment be again reported. Is there objection? [After a 
pause.] The Chair hears none. 

The Clerk again read the amendment offered by Mr. ScoTT. 
The question was again taken; and the tellers reported that 

there were-ayes 96, noes 66. 
So the amendment wa-s agreed to. . 
Mr. BARTLETT. Mr. Chairman, I ask that the Clerk read 

the amendment which I send to the desk. 
The Clerk read as follows: 

Amend section 1 by adding at end of sectio~ f:b.e follo~g: . . 
"Provided however That none of the proV1SlOllil of this section or of thiS 

bill shall apply to or bEl enforced against healthful and wholesome food prod-

nets manufactured in whole or in part out of pure cotton-seed oil, or food 
products in the production of which pure cotton-seed oil enters as an 
mgredient." 

· [Mr. BARTLETT addressed the committee. See Appendix.] 

Mr. ZENOR. Mr. Chairman, when I yielded the floor a few 
minutes ago I was about to say that during the course of this dis
cussion I have listened attentively to the arguments of those op
posed to the passage of the majority bill. It is not denied by those 
who are opposed to the bill that upon its face-according to the 
language and phraseology employed in the original bip.-it is con
stitutional. It is conceded by every opponent of the bill that upon 
its face there is no constitutional objection appearing. This ques
tion has passed under the discussion of not only this Congress, 
but through the Fifty-sixth Congress; and in 1886 the constitu
tionality of a similar law was very thoroughly discussed. 

I wish to call the attention of my distinguished friend from 
Texas [Mr. BURLESON] to the position then taken by the very dis
tinguished Representative from that State then on this floor-Judge 
Reagan-who in a discussion of that bill, although opposed to its 
passage as a matter of policy, virtually conceded that the mea.sure 
itself was constitutional. ' 

That bill, Mr. Chairman, as it was originally introduced by the 
committee proposed, as this bill proposes, to impose a tax of 10 
cents a pound upon the sale and manufacture of oleomargarine. 
The tax was, however, finally reduced to 2 cents per pound. But 
the same principle was involved. 

Now, Mr. Chairman, in reference to the question of invoking· 
the power of Congress to impose taxation for the purpose of regu
lating the sale of oleomargarine, a confusion, it seems to me, ex
ists in the minds of some gentlemen in relation to this particu
lar phase of the question. No Democrat here, I presume, would 
be in favor of the imposition of Federal taxation for the purpose 
of crushing out any industry of this country. It is foreign to 
any purpose of mine. 

I would oppose as strenuously as any man on this floor any 
proposition to impose any kind of tax upon any particular indus
try for the purpose of building up or helping another industry. 
It is not the industry that this tax is directed against. It is not 
for the purpose of crushing out the manufacture of oleomargarine 
that we are asked now to vote a tax of 10 cents a pound. This 
bill is directed against the practice of fraud as now carried on by 
the manufacturers of oleomargarine and the wholesale and retail 
dealers. 

Gentlemen make comparisons, and say that we are in favor of 
taxing out of existence one .industry for the purpose of protecting 
another industry. The great body of the farmers·of this country 
do not demand any such discrimination. The great body of the 
agricultural interests in this country do not demand invidious 
legislation at the hands of Congress. They are the last people on 
earth who would ever come to Congress in the form of a trust or 
otherwise to demand special legislation or favoritism at the hands 
of Congress of the United States. · 

Ah, my friend, they are the only people who ordinarily, when 
measures of legislation involving their interests are pending here, 
are not heard in the lobbies and in the hotels of the city of Wa-sh
ington. When a measure is introduced here looking to the con
servation of the interests and welfare of the farmer, the welfare 
of the agricultural interests, the welfare of the great dairy inter
ests, it seems surpassingly strange that members of this House, 
·professing their fidelity and devotion to the farmer, are found 
upon the floor of this House ready and willing to denounce the 
representatives of the dairy interests and the advocates of a bill 
calculated in my judgment not to wipe out, crush, or cripple a 
legitimate industry, but to protect the great body of the people
not only the farmer, not only the dairy interests, but tp.e con
sumers all over the country-against the imposition constantly and 
continually pra~ticed by the sale of oleomargarine. 

I believe in this bill for the reason that I am in favor of bridg
ing the chasm that lies between the cost of the manufactuTe of 
this article-this colored oleomargarine in imitation of butter
and the immense profit that the manufacturers make in putting 
it on the market and selling it as butter in competition with the 
product of the dairy interests of this country. I think if you 
bridge the chasm, if you will wipe out this large profit, you will 
thereby destroy to a certain extent the incentive of these gentle
men to perpetrate and practice these frauds, and for that reason 
I am in favor of this bill. [Applause.] 

This subject has been the study of the most thoughtful and 
best-posted men of the whole country, since the practice of fraud 
and deception in the sale of this article has attracted the attention 
of the public by its rapid growth and development, and this ma
jority bill, which is substantially what is so well-known through 
the entil·e country as the " Grout bill ," seems to be the final cul
mination of this thought and study and the best and _most efficient 
remedy to crush out this fraud and deception and force these 
two rival and competing food products to take their legitimate 

l 
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places in the markets of the oonntry upon their own intrinsic 
merits-to be sold and purchased for what they really are. It is 
admitted on both sides that the coloring matter used in the man
ufacture of oleomargarine to imitate and look like yellow butter 
adds nothing to the quality, nothing to its digestibility or nutrition. 

The sole and only purpose of its use-so say its advocates-is 
to adapt it to the taste and fancy of the consumers. But, :Mr. 
Chairman, I very much fear that this reason is not the real, not 
the true one. I suspect, as the courts have held, that this color
ing matter is used in the manufacture .of oleomargarine as a 
means to destroy the power ()f the public to discriminate and dis
tinguish between the Qleomargarine and pure butter in the mar
kets, in the hotel boarding house, and restaurant. We want 
merely that these two articles shall be exposed for sale for what 
they are; that the consumer may know when he buys a pound of 
butter that he is getting butter, and if he wants a pound of oleo
margarine that he -can procure the same at a price that it is really 
worth, and not be compelled to pay the higher price of dairy butter 
for the cheaper and inferior article. 

According to the report of the Commissioner of Internal Rev
enue for year ending June 30, 1901, there was manufactured of 
oleomargarine 104,943,856 pounds. This would, it is true, not be 
more than 1t pounds per capita of our population, while the dairy 
interests have inve ted, according to conservative estimates, in the 
whole country, about 2,500,000,000 in plants and equipments. 
The butter products of the country amount annually to about 
1,500,000,000 pounds, and amount in the aggregate to about the 
sum of $500,.000,000. There are at least 5,000f000 of people en
gaged in the dairy interest, and every farmer, large or small, 
makes more or less butter for th.e market, and it is no inconsider
a-ble part {)f his income. 

About 700,000 .000 pounds are consumed by the producers, and 
theremaining800,000,000pon:ndsplaced upon the market. I grant 
you that this is not a full supply of butter. I am aware that if 
'Our people ~ould buy and were able to supply themselves with 
butter to the full extent of their wants and needs that all the butter 
and oleomargarine produced would not supply our people with more 
than 19to20poundspercapitaof om· population, bntthis,1 take it, 
will not excuse the fiagrant,open, and notorious violationof the laws 
cl thirty-two States of the Union against the fraudulent practices 
<Of the oleomargarine interests in manufacturing and selling their 
product m the butter markets of the country for pure butter. 
Let this bill be enacted into law, and under its operation let this 
'8llbstitute for butter enter the race of competition with the dairy
man and farmer; but let it do so in its natural state, in its original 
-condition, witlrout wearing the guise and mark of its competitor, 
without seeking the markets :und.er false .and deceptive pretenses, 
.and the dairy and farming interests of this country w.ill not pro
test, will not complain, but will take pride in the rivalry and hold 
the primacy in the markets of the world with their superior and 
unexcelled food product. {Applause.] 

Mr. CLAYTON. Mr. Chairman, I rise to challenge a state
ment made by the gentleman from Kansas [Mr. J ACK.SON]. He 
said that the essential principles underlying the bill reported by 
the majority and the minority were the same. Mr. Chairman, 
there is not a lawyer in this House who w.ill read these two meas
ures who can com.e to that conclusion. The bill reported by the 
majority invokes two powers .conferred upon Congress by the 
Constitution. \ The first section of that bill invokes the commerce 
power conferred upon Congress and seeks to sttbvert that powe:z: 
to a use whieh is unauthorized. Read that section and you will 
see that it is to get rid of the effect of the original-package decision. 
It is also an attempt on the part of Congress to delegate to the States, 
in some degree, -certain pow.er and control over the purely domestic 
commerce of the State. Furthermore, Mr. Chairman, it violates 
in other parti.culafs the proper construction of the commerce 
clause of the Constitution. 

The substitute bill offered by the minority is a Tevenue bill, 
pure and simple. There is not a regulation in the minority bill 
except regulation to enforce a revenue law and for the purpose of 
the collection of revenue. 

Every man here admits that Congress, under the taxing powers 
of the Constitution, has the power to impose a pnrelyrrevenue tax 
upon oleomargarine, whisky, and the like. The power of Con
gress to levy taxes for the purpose of raising revenue to support 
the Government seems Qnly to have been limited by the decision 
of the Supreme Court which says you can not tax the income of 
the idle holders of idle capital to defray the governmental expenses. 

M.r. Chairman, one provision of the majority bill invokes the 
taxing power of Congress. From the beginning, power to tax has 
been held to be distinct from the commerce power of Congress, 
which ought never to be used except as a means for regulating 
interstate commerce and foreign commerce and trade with the 
Indian tribes. The commerce power of the Congress should not 
be used as a means to exa.ct taxation from the people. 

Mr. Chairman, the reserved rights of the States are invaded in 
the majority bill. In my opinion. the reserved right.a of the 
States are not invaded in the minority bill. The majority bill 
seeks to destroy the reserved power in the States to regulate their 
own domestic affairs. What difference is · it to New York or 
Pennsylvania or Wisconsin that the people of :Missouri and Ala
bama are permitted by their States to eat butter or to make .and 
eat oleomargarine, or to make and drink white whisky or red 
whisky, or to drink branch water, as it may suit them. [Ap-
plause.] -

[Here the hammer fe11.] 
J\fr. TAWNEY. I ask for the read.IDg of the pending amend

ment. 
The CHAIRMAN. Without objection, the amendment will be 

again reported. 
The Clerk read as follows: 
Amend section 1 by adding, in line 12, as amended, after the word "yel

low," the following: 
"Provided, however, That none of the provisions of this section or of this 

bill shall apJ>lY to or be enforced against healthful and wholesome food prod
ucts manufactured in whole or in part out of pure cotton-seed oil or food 
products into the production of which cotton-seed oil enters as an ingredi
ent." 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
pending amendment and on section 1 of the bill be closed. 

The CHAIRMAN. The gentleman from Minne ota moves that 
all debate on the pending amendment and on section 1 of the bill 
be closed. 

The motion was agreed to. 
The CHAIRA-IAN. The question now recurs on the amend

ment offered by the gentleman from Georgia [Mr. BARTLETT]. 
The question being taken, on. a division (demanded by Mr. 

BARTLETT) there were-ayes 3!, noes 67. 
Accordingly the amendment was rejected. 
Mr. TAWNEY. Mr. Chairman, at the request of the gent1~ 

man in charge of the bill, who is temporarily absent, I offer in 
behalf of the majority of the -committee the following amendment 
to section. 2. 

~fr. WADSWORTH. The section should be read. 
Mr. TAWNEY. I withhold the amendment until the commit

tee amendment has been acted upon. 
The CHAIRMAN. The Clerk w.ill proceed with the reading 

of the bill by sections. 
The Clerk read as follows: 
SEC. 2. That on and after July 1, 1002 the tax upon oleom.a.rga.rine as pre

scribed in section 8 of the act a-pproved A:ugust 2, 1886t and entitled "An act 
defining butter, also imposing a tax upon and re~ting the manufacture 
sale, importation, and exportation of oleomar~a.nne," shall be on~-fourth of 
1 cent per pound when the same is not made m imitation oflellow butter; 
but when made in imitation of yellow butter the tax to be pai by the manu~ 
facturer shall be 10 cents per pound, to be levied and collected in accordance 
with the provisions of said act. 

The following committee amendment was read: 
Strike out aJl of the section and insert in lieu thereof the following: 
"SEC. 2. That the first clause of section 3 of an act entitled 'An act defin

ing butter, also impo ing a tax upon and regulating the manufacture, sale; 
im-portation, and exportation of oleomargarine ' be amended by adding 
thereto, after the word 'oleomargarine,' at the end of said clause, the follow
ingw<>rds: 

" 'And any person that sells, vends, or furnishes oleomargarine for the use 
and consumption of others, except to his own family and guests thereof with
out compensation, who shall add to or mix with such oleomargarine any in· 
gredient or coloration that causes it to look like butter shall also be held to 
be a manufacturer of oleomargarine within the meaning of said act and sub
ject to the provisions thereof.'" 

Mr. TAWNEY. Mr. Chairman., I offer the amendment which 
is at the Clerk's desk. 

The CHAIRMAN. The gentleman from Minnesota offers the 
following amendment to the amendment. 

The Clerk read as follows: 
Amend by striking. out of the committee amendment all after the word 

.. oleomargarine, n in line 2, page 3, and insert the following: 
"Approved August 2, 1886, be amended by adding thereto after the word 

'oleomargarine,' at the end of said clause, the following words: 
"And any person that sells, vends, or furnishes oleomargarine for the use 

and COllil.UIDPti?n of others, except to his ~wn ~amily and guests th~reof with
out compensation, who shall add to or nux With such oleomarganne any in
gredient or coloration that causes it to look like butter of any shade of yellow 
shall also be held to be a manufacturer of oleomargarine within the mt!Sn
ing of !laid act and subject to the provisions thereof." 

:Mr. TAWNEY. I will state, Mr. Chairman, that this amend
ment changes the bill as reported only in this respect. After the 
word" oleomargarine" in line 2, the words" approved August 
2, 1 86," are inserted. Then, in line 9, after the word" butter" 
the words '"' of any shade of yellow" are inserted. That is the 
only change in the proposed amendment. The rest of it is a mere 
recital of the language of the section as it was reported originally 
from the committee. . 

The first change is essential, because it omits to perfectly de
scribe the act it proposes ii"J amend, as it omits the words "ap
provedAugust2, 1886.'' The secondisinlinewith the amendment 
the committee has ah·ead.y adopted in section 1, by inserting the 
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words "of anysh.a?-e of yello:w." That is the only change this J Mr. WADSWORTH. There is a mistake. It is line 5, page 3. 
amendment makes m the sectio~ as .. reported by the committee. I offer it as an amendment to the 'Section as adopted. 

The CHAIRMAN. Th~ question lS on the amendment offered . ~he CHAIRMAN. That has alrea.dybeenadopted by the com-
by the gentl~an from Minnesota. nnttee. The gentleman can go back to the original section, which 

The question was taken; and ~e amen~ent was agreed to. has not been disposed of, and that may be amended. 
The CHAIRMAN.. The question now lS <>n the amendment Mr. WADSWORTH. If that is the parliamentary procedure 

offered by the comnnttee. I will do that. ' 
Mr. WADSWORTH. I off~r the following amendment. Now, :J.\.Ir. Chairman, I offer this as an amendment to section 2. 

. The CHAIRMAN. To which the gentleman offers the fullow- The CHAIRMAN. Section 2 is open to amendment. The Clerk 
mg amendment. . will report. . 

The Clerk read as follows: The Clerk read as follows: 
Strik~ out, in line 5, page 3,.the words "person and that" and insert "and 

~ny re~il or wholesale dealer m oleomargarine or butter or all"] eorpo. ration 
mcluding manufacturer of butter who;" also, in line 6 after the word 
"others," strike out all down to the word "who," in .line 7.' 

Mr. WADSWORTH. Now, Mr. Chairman, to my mind the 
most objectionable--

The CHAIRMAN. The committee has already adopted the 
amendment offered by the gentleman from Minnesota. 

Mr. WADSWORTH. That is very true; but mine is another 
amendment. -

The CHAIRMAN. It is an amendment tothatwhich the com
mittee has already adopted. The original text would be open to 
amendment, but not the language of the amendment of the com
mittee. 

Mr. WADSWORTH. I supposed I had the right to offer any 
amendment to that section which did not interfere with his 
amendment, and I am offering that amendment. 

Mr. TAWNEY. I make the point of order that the gentleman's 
amendment should have been offered to the amendment offered 
byrne. 

The CHAIRMAN. The amendment should have been offered 
before. Is there objection to its being considered now? 

Mr. WADSWORTH. I offer the amendment as an amendment 
to the amendment. 

The CHAIRMAN. The amendment having been agreed to by 
the committee, it would not be competent to offer an amendment 
to that. 

Mr. GROSVENOR. Mr. Chairman, the committee has the 
right to offer an amendment to the section. If that had been in 
the way of perfecting the section it would haye been in order for 
the gentleman from New York to o":ffer an amendmenttothecom
mittee's amendment when offered. Now, the section has been 
perfected, and it is now subject to amendment. Any other rule 
than that would simply cut off all amendments by merely per
mitting the committee to offer a.n amendment which would be 
adopted, and then cut off amendments to the section itself. 

The CHAIRMAN. What the gentleman will see is this: The 
· committee has ali·eady adopted the amendment. 

Mr. GROSVENOR. Very well. That has perfected the sec
tion. Now, far the first time it is open to amendment by some
one not authorized by the committee to offer an amendment. 
This is a very plain proposition; it is not new; it is very old and 
it is the only way an outside member of the House can offer an 
amendment. 

The CHAIRl\IAN. The committee's amendment has already 
been adopted. 

1t1r. GROSVENOR. But the section has not been adopted. 
The CHAIRMAN. But this is not a proposition to amend the 

section. Of course the gentleman from New York could offer to 
amend the original section as it stood. 

Mr. GROSVENOR. He could not do it because the committee 
had an amendment which they had not offered. That amend
ment has been adopted, and the question recurs on the original 
section. 

The CHAIRMAN. He offered it to the committee amend
ment. 

·Mr. GROSVENOR. The ·section has not been passed. 
The CHAIRMAN. The gentleman can offer this amendment 

to the original section, but can not to the amendment the com
·mittee offered. 

Mr. GROSVENOR. It is not offered as .an amendment to the 
committee amendment, which was adopted by the committee, but 
to the section. It is clearly in order. 

The CHAIRMAN. The gentleman offers it as an amendment 
to the part which has been stricken out. The original section is 
still open to amendment. 

Mr. WADSWORTH. I will offer it as an amendment to the 
section. 

The Clerk read as follows: 
Strike out in line 5 page 3, the words "person and that" and insert "and 

any retail f>r wholesale dealer in oleomargarine or butter and any corpora
tion, including manufacturers of butter, who;" also in line 6, after the word 
"others," strike out all down to the word "who," in line 7. 

The CHAIRMAN. The gentleman will suspend. Line 7 on 
page 3 has been stricken out. It can not be amended after stricken 

1 
out, and the Chair would suggest-

Strike out in line 5 page 3. the words "person and that" and insert •• .and 
a?-y r~tail 0! wholesa.le dealer in oleomargarine or butter, and any corpora
tion, mclud:ing manufacturers of butter, who;" also in line 6, after the word 
"others," strike out all down to the word •who," in line 7. 

Mr. WADSWORTH. Now, the point of my amendment is 
this. I think it is the most iniquitous provision in the bill--

The CHAIRMAN. The gentleman still offers his amendment 
to the amendment which has been adopted. There is no difficulty 
if the gentleman will apply his amendment to the original section 
which has not been disposed of. ' 

Mr. TAWNEY. Mr. Chairman, the amendment which the 
committee has adopted and which I offered strikes out all of sec
tion 2 after the word '' oleomargarine,'' on page 3, line 2, and then 
inserts the language contained in the amendment. Now as I 
said, the only effect of that was to add after the word '' ole~mar
garine" the words " approved August 2, 1886," and again after 
the word" butter," in line 9, "of any shade of yellow." That is 
a rewriting of that portion of the entire section. Now, the gen
tleman's amendment should have been <>ffered to my amendment 
before the latter was adopted. 

Mr. WADSWORTH. 1t1r. Chairman, I ask unanimous con
sent to amend the section, notwithstanding the adoption of the 
amendment. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent, notwithstanding the adoption of the amend
ment by the committee, to offer his amendment to the same and 
amend the committee's amendment. Is there objection? 

Mr. RAY of New York. I object, Mr. Chairman. 
Mr. W .ADSWORTH. Then I move to strikeDut the section as 

amended by the gentleman from Minnesota, and insert the amBnd
ment which I offer. 

:Mr. TAWNEY. I ask that the Clerk r-eport the section as it 
will read when amended. 

Mr. THAYER. Mr. Chairman, gentlemen on this side do not 
understand the tangle which the gentlemen over there have got 
into. · 
Th~CHAIRMAN. The gentleman from New York has pre

pared an amendment adapted to the condition of the section 
before the committee amended it, and it does not fit the situation 
now. 

Mr. THAYER. It seems to me his purpose is to amend the 
amendment we have adopted by substituting something else for 
it. The only way that can be done is to reconsider the vote by 
whi9h the amendment was adopted and then the question is be
fore the House. 

The CHAIRMAN. It is very easy for the gentleman from 
New York to re-form his amendment and make it applicable. 

Mr. WADSWORTH. Mr. Chairman, I move to amend secti<>n 
2 by striking out line 24, page 2, all after the word" that" and 
inserting the amendment I send to the desk. ' 

The CHAIRMAN. After the word ''that'' in the substitute 
section? 

Mr. TAWNEY. Will the gentleman from New York explain 
from the bill as printed just what the effect of that amendment 
would be. 

The CHAIRMAN. The Chair thinks the gentleman from New 
York has ob-viated the difficulty. 

Mr. WADSWORTH. Mr. Chairman, the object of the amend
ment is simply this: The bill of the majority provides that: 

.Any parson that sells, vends, or furnishes oleomargarine for the use and 
consumpti<:m of others, except to his ~wn !'amily and guests thereof without 
compensation, who shall add to or mu: With such oleomargarine any ingre
dients or coloration tfu'tt causes it to look like butter, shall also be held to be 
a manufacturer of oleomargarine within the meaning of said act, etc. 

Now, that makes any boarding-house keeper, no matter how 
many or few boarders he may have, subject to that law, and 
makes him, within the intent of this paragraph, a manufacturer 
of oleomargarine. If he colors it after purchasing it of the retail 
or wholesale dealer and serves it to the guests it makes him a 
manufacturer. 

Mr. TAWNEY. If he colors it for sale. · 
¥r .. wADSWORTH. If he color~ it for his boarders. My 

pomt IS to apply the law to the retail and wholesale dealer in 
oleoma~arine or ~utter, to corporations, ~d manufacturers., and 
not go mto the pnvacy of the home and dictate to the American 
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citizen in what color, form, or shape he shall put his food on the 
table. That is the object of my amendment. · 

Mr. WILLIAMS of Mississippi. I ask, Mr. Chairman, for the. 
reading of the amendment that has been sent to the desk. 

The CHAIRMAN. The Chair will have read first the follow
ing extract from Jefferson's Manual: 

The Clerk read as follows: 
But if it had been carried affirmatively to strike out the words and to in

sert A, it could not afterwards be permitted to strike out A and insert B. 
The mover of B should have notified, while the insertion of A was under d~
bate that he would move to insert B; in which case those who prefen·ed 1t 
wotiid join in rejecting A. . . 

After A is inserted, however, it may be moved ~ strike out a portion of 
the original paragraph, comprehending A_, proV14ed the ~herence to b~ 
struck out be so substantial as to make this effectively a different propoSI
tion; for then it is resolved into the ~mmon <;:a.se of st:J:iking_ out _a para_pmph 
after amending it. Nor does anything forb1d a new msertion, msteaa of A 
and its coherence. 

The Clerk read as follows: 
Amend the committee's substitute for section 2 as amended by striking 

out all after "that" in line 2i, page 2, and inserting in lieu thereof the 
following: . 

"The first clause of section 3 of an act entitled 'An act defining butter, 
also imposing a tax upon and regulating the manufacture, sale, impol'tation, 
and exportation of oleomargarine,' approv~d August 2, 1886, be am~nded by 
adding thereto after the word 'oleomargarme,' at the end of the sa1d clause, 
the following words: 

And any retail or wholesale dealer in oleomargarine or butter and any 
corporation (including manufacturers of butter) who sells, vends, or fur
nishes oleomargarine for the use or co~umpt~on of others ~ho sh~ll add to 
or mix with the said oleomargarine any mgredient or coloration which causes 
it to look like butter shall also be held to be a manufacturer of oleomargarine 
within the meaning of said act and subject to the provisions thereof. 

Mr. WADSWORTH. Mr. Chairman, I wish to explain the 
purpose of this amendment. I do not believe that Congre~s de-

• sires to go into the privacy of American homes and superVISe or 
control what may be served on their tables. If any family wish 
to put upon their table a beefsteak that has been pounded, they 
ought to have the right to do it. If they want to put a little water 
in their milk because they have not money enough to pay for pure 
milk, they should have that privilege. An_d if, with~ the privacy 
of their own homes, they want to add a httle colormg matter to 
oleomargarine I do not see why we should undertake to interfere. 

Mr. TAWNEY. Does the gentleman intend that this amend-
ment shall apply to butter as well as oleomargarine? · 

Mr. WADSWORTH. No; I do not. 
Mr. TAWNEY. The language of the amendment will have 

that effect. 
Mr. WADSWORTH. It is intended to apply to the dealer who 

sells oleomargarine fraudulently as butter. . 
Mr. TAWNEY. But I infer from the reading that the amend

ment would place the person who colors butter upon the-same 
level as the manufacturer of oleomargarine who colors oleo. 

Mr. WADSWORTH. No. . 
Mr. RAY of New York. Mr. Chairman, I desire to be heard 

for a moment in regard to this amendment; and I think my col
league from New York [Mr. W .A.DSWORTH] will take no offense 
from my references to him. It is well known, and the gentleman 
from New York can not take exception to the statement, that he 
is opposed to this bill as it stands. 

Mr. WADSWORTH. The gentleman mistakes me there. I 
am not opposed to wiping out the fraud_in the sale o~ ~leomarga
rine. The gentleman must not put me m a false poSition. 

Mr. RAY of New York. If that is true, then the gentleman 
does not intend by any amendment to this bill 0 throw the d<:>or 
wide open for any person to sell, vend, or ~h oleomar_ga~.e 
for the use and consumption of others when It lB colored m lilll

tation of butter. Now, this section, as written, prevents any
thing of that kind. It is designed for that purpose and for no 
other. . 

My colleague as erts that this bill, as it has been amended . by 
this committee would prevent the householder fi:om colormg 
oleomargarine, if he desired so to do, ~or use upon his own table; 
and he says it would prevent a boar~g:h<?us.e ~eep_er from pur
chasing oleomargarine and then colonng It m mutation of butter 
and putting it before his gu~sts or boarders as pure butter .. If 
the section as it now reads will prevent that fraud, then I think 
every frien~ of the ~ail-ym?'n1 every friend of pure butter, should 
insist upon Its standmg as It IS. 

Mr. GROSVR..~OR rose. 
Mr. RAY of New York. I have no time to yield to the gen-

tleman. 
Now will this amendment, already adopted, have the effect 

which he claims for it? Certainly not. How does it read? 
Any person who sells, vends, or ~ishes oleomargarine for the use or 

consumption of others except his family and guests-

The householder and his family and his guests are e~cepted. 
Now are not the boarders in my family a part of my family? 

A ~ER. They are not guests without compens~tion? 
Mr. RAY of New York. They are a part of my family. Every-

body understands that. The. boarders in my ho:D?-e are a part of 
my family. It has been decided .five hundred times under the 
criminal law that the boarders in a man's home are entitled to 
his protection under that principle of the law which declares that 
I may defend myself and my family. . . 

The word "family" does not apply to my wife and to my chil
dren alone but to all who have the right to live in my house. 

Mr. SIMS. It says "without compensation." 
Mr. RAY of New York. It makes no difference whether they 

are paid compensation or not. 
Mr. WILLIAMS of Mississippi. But the bill says so. 
Mr. RAY of New York. They form a part of my family. 
Mr. PERKINS. Will the gentleman allow a question? 
Mr. RAY of New York. So far as I have time. 
Mr. PERKINS. Does the gentleman hold that if a man has a 

son who is past 21 years of age, who continues to live with his 
father and pay his board, that he would not be within the mean
ing of this bill? 

Mr. RAY of New York. He is a part of my family as long as 
he is rightfully living there. 

Mr. GROSVENOR. Thegentleman fromNewYork is making 
a mistake by not reading the bill which is before his own eyes. 

Mr. RAY of New York. ·I am speaking to the bill that is be
fore my own eyes, and I am seeking to prevent the substitution 
of words in this section of the bill that will open the law to every
one to defy its provisions and, under a false pretense, color oleo
margarine for sale and for use or disposition to others. That is 
what I am seeking to do, and I have watched the language that 
my colleague from New York [Mr. W .A.DSWORTH] would seek to 
write into this bill. It would not have the effect to protect the 
family and to protect the boarders, but it would have the effect 
to open the door wide for the coloring of oleomargarine in defi
ance of the provision of the law. 

That is the rea-son why I am in earnest about it. I have 
watched his words with great care. This comes in here at a time 
when the friends of this bill can not examine the words and study 
the meaning of them; but I have watched them with great care 
to see what the effect would be. 

Mr. GROSVENOR. Mr. Chairman, is this a five-minute de
bate, or what? 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GROSVENOR. I should like to be heard. 
]l.fr. RAY of New York. I should like to explain--
Mr. GROSVENOR. The gentleman will not allow me to read 

the words to whivh I want to call his attention. 
Mr. RAY of New York. I will, if I can have time. I ask 

unanimous consent that I may proceed for three minutes. 
The CHAIRMAN. The gentleman from New York [Mr. RAY] 

asks unanimous consent that he be allowed to proceed for three 
minutes. Is there objection? 

There was no objection. 
Mr. RAY of New York. Now, I will listen to the gentleman 

from Ohio. · 
Mr. GROSVENOR. I quote from the language of the bill: 
And any person that sells, vends, or furnishes oleomargarine for the use 

and consumption of others,~xcept to his own family and guests thereof with
out compensation, who shall add to or mix with such oleomargarine any in
gredient or coloration that causes it to look like butter shall also be held to 
be a manufacturer of oleomargarine within the meaning of said act and sub
ject to the provisions thereof. 

Mr. RAY of New York. Yes. 
Mr. GROSVENOR. What is the meaning of that? 
Mr. RAY of New York. Members of his own family and 

others--
Mr. GROSVENOR. And guests thereof, not members of the 

family, who are there without paying compensation. Now, that 
means that the boarding-house keeper who colors his oleo
margarine, if he is found out by these detectives who can smell 
of the American table hereafter, shall be punished because he has 
colored the butter that his guests, who are paying board, are go
ing to eat. The gentleman can not escape from that conclusion. 

Mr. RAY of New York. Let me suggest to my friend from 
Ohio that the purpose suggested by my colleague from New 
York, that he desires to accomplish, if that be the only purpose 
of his amendment, can be accomplished by the insertion in that 
very clause of the word" boarders"-" except to his own family, 
boarders, arid guests thereof without compensation." 

Mr. WADSWORTH. That is a different proposition. 
Mr. RAY of New York. If that be the purpose of the gentle

man, let him say so. 
Mr. WADSWORTH. That is my purpose. . 
Mr. RAY of New York. Vote his amendment down, and then 

you can get the protectio~ you want by saying " except to his 
own family, boarders therein, and guests thereof." 

Mr. TAWNEY. I should like to ask the gentleman if a boarder 
in a boarding house who is paying for his board is not as much 



1902. CONGRESSIONAL -RECORD-HOUSE. -1617 
entitled to protection against the fraud of oleomargarine as any 
other man is? · 

Mr. RAY of New York. There is no use in striking out two
thirds of this section and inserting words that will throw the door 
wide open to fraud for the sake of reaching his suggestion, which 
is that he designs to protect the boarders in a boarding house. 
That could be accomplished by inserting the two words which I 
have suggested in the section as it now stands. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, in answer to 
the gentleman from New York, if I can have order. The gentleman 
from New York [Mr. WADSWORTH] did not voluntarily strike 
out the proviso in order to fix this little thing, as the gentleman 
says. He was compelled to pursue that parliamentary method, 
owing to the parliamentary situation in which he found himself. 
So much for that. 

Now, by the amendment offered by the gentleman from New 
York-and I understand he is willing to go farther than he has 
gone in order to make certain his object, so as to meet this condi
tion of things. In Chicago, New York, and all the great cities 
very often in certain tenement parts of the cities where people 
are keeping boarders, where the wife of a laboring man is keep
ing house for him, and perhaps another laboring man, being his 
brother or her brother, he may have one or two boarders. 

Now, if this bill goes through as it is, it will make any poor 
woman in the tenement district supposed to be aware of what 
the law is, and make her a m.anufacturer, subject to all the pen
alties of this bill, and all the taxes and all the penalties will ac
crue to her. Now, it is for the House to say, first, whether they 
desire to do that or not. 

!understand the gentlemanfrom NewYork [Mr. WADSWORTH] 
is willing to add after the word ''corporation'' in his amendment 
the words "public hotels or restaurants," so as not to allow an 
exemption to people who keep public hotels and public restau
rants. And that is what it intends to do. Now, let me answer 
the strictures of the gentleman from New York, a great lawyer, 
chairman of the Committee on the Judiciary, upon what the sec
tion means as it is now. It reads: 

Any person that sells, vends, or furnishes

Furnishes-
oleomargarine for the use and consumption of others. except to his own family. 

And except whom else? . 
"And guests." Guests "without compensation." If they are 

guests without compensation they are persons furnished with it, 
and the use and consumptio~ of these guests with compensation 

·falls under the definition of manufacturer under this bill and the 
party becomes subject to the penalties and fines of this bill. 

Mr. RAY of New York. May I interrupt you? . 
Mr. WILLIAMS of Mississippi. Yes. 
Mr. RAYofNewYork. Now, I do not claim that" guests with

out compensation " would include boarders, but I do claim that the 
words '' his own family '' include and protect boarders. Now, I 
want to ask my friend from Mississippi, do yon think there is any 
harm done to any person if we ena~t a law-- _ 

Mr. WILLIAMS of Mississippi. I consented for a question, 
and the gentleman knows that I have but five minutes, and the 
gentleman re_fused--

Mr. RAY of New York. I will ask that you have further 
time. This is an important matter. 

Mr. WILLIAMS of Mississippi. Ask your question then. 
Mr. RAY of New York. I will not interrupt without your 

consent. 
Mr. WILLIAMS of Mississippi. You have my consent. 
Mr. RAY of New York. Is there any wrong done to anyone 

by any possibility by making it provide against private boarding
house keepers buying oleomargarine in the market and then col
oring it to imitate butter and putting it before their boarders as 
pure butter? I think that should be stopped as well as the other 
fraud. 

Mr. WILLIAMS of Mississippi. Now, Mr. Chairman, the 
gentleman has conceded in his question already that as a matter 
of fact and as a matter of law a boarder is a part of the family. 
Now, that is either correct or incorrect. Now, as a matter of fact, 
I think I need not argue to you· to show that it is incorrect; but 
if it were correct, then the boarders in a public hotel would be 
part of the hotel proprietor's family, and boarders in a public 
boarding house would be part of the boarding-house keeper's 
family. 

What the gentleman from New York [Mr. WADSWORTH] is 
trying to do is to protect the women who keep a few private 
boarders; women who are endeavoring by keeping boarders to 
help their husbands eke out a living. Now, he intends to offer to 
insert the words "public restaurants and public hotels." 

Mr. WADSWORTH. I should be very glad to do so. 
Mr. WILLIAMS of Mississippi (continuing). There will be a 

bona fide amendment, and it will protect the private boarding-
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house keepers who take a few boarders, 'and will give them an 
exemption from the penalties provided in this bill. 

Now, the gentleman from New York [Mr. RAY] asks me the 
further question if I know of any reason Why an honest boarder 
at one of these private boarding houses should not be protected 
from fraud. I answer the gentleman that I do not know any; 
but I do know a great many reasons why the poor wife of a labor
ing man, occupying a little bit of a tenement and having one or 
two people for boarders, if she buys oleomargarine and colors it, 
should not have visited upon her all these severe penalties that 
would wipe her, her husband, and family out of existence. 

The very manufacturer's license tax would be too much. Now, 
if you want to punish her at all, punishher in some otherway, by 
fine of $10, $15, or $20. [Loud applause.] · 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. THAYER. Mr. Chairman, we have heard a great deal in 

the last four days about fraud. Eighteen members of this House, 
gathered from States all over this country-from Vermont to Mis
sissippi-and constituting the Committee on Agriculture, have 
agreed that there should be some legislation which shall stop the 
fraud that has been perpetrated by the manufacture, sale, and 
consumption of oleomargarine. They have all agreed that there 
is a necessity !or some legislation. The majority of them have 
presented the legislation which they think is required in the form 
of the majority bill, and the minority have presented it in the 
form of their bill. If there is a necessity of doing away with the 
fraud, it is well to consider who the persons are who should be 
protected, who are affected by it the most. 

The manufacturer that manufactures oleomargarine knows 
that he manufactures it, and he manufactures generally nothing 
else in the butter line. The wholesaler who goes to him is not 
defrauded, because he goes to purchase oleomargarine, al'.l.d he 
gets it. The retailer goes to the wholesale dealer, and he goes 
there to purchase oleomargarine, and he gets it, and he is not de
frauded. The retailer undertakes to sell that commodity to be 
used by the consumer. I undertake to say, having had some ex
perience in this violati9n of the oleomargarine law by parties in 
my State, that nine-tenths of all the parties who purchase of the 
retail seller are not defrauded. 

They come to the retail seller and purchase oleomargarine be
cau.ae they waRt it. Who, then, suffers from the fraud? It is the 
man who goes to a cheap hotel; the man who goes to the cheap 
boarding house, or to the lunch counter, or the night lunch wagon, 
or to the restaurant; those who gather in the boarding houses of 
the mining camps and in the boarding barra~ks where railroads 
are being constructed and canals built and public enterprises are 
being promoted. These are the people who are bein:g deprived of 
their just rights. They expect to receive butter, they pay for 
butter, they think they are getting butter, whereas in many 
instances they receive this counterfeit. But if the amendment 
which the gentleman from New York now proposes prevails, we 
might as well burn up this bill that has been presented here, be
cause the great majority of those whom we are attempting to 
protect will get no protection whatever. I undertake to say that 
the men and women of all classes who are principally defrauded 
are the boarders; those who, by force of circumstances, are away 
from their families or homes, if they have any anywhere; those 
who have a right to &pect to receive butter instead of colored 

grease.WILLIAMS f Mis . . . Will th I Mr. o SIBSippl. e gent eman yield to 
me for a question? · 

Mr. THAYER. Yes. 
Mr. WILLIAMS of Mississippi. Does the gentleman under

stand that anything in the amendment offered by the gentleman 
from New York [Mr. WADSWORTH] would exempt a public hotel 
keeper or a restaurant keeper from being subject to the penalties 
of this bill if they bought uncolored oleomargarine and colored 
it?_ If it does, the gentleman .has misunderstood the amendment. 

Mr. THAYER. But how about the boarding-house keepers, 
the lunch-room keepers, the restaurant keepers, and the men who 
take boarders in the camps and mines? Thousands and tens of 
thousands of people are every day eating this concoction and do 
not know it. These are the men who would not be affected by 
this bill if your amendment should prevail. The great object of 
this bill is to protect those whom we believe are being defrauded. 
We propose to stamp out the fraud where it is practiced or to de
prive them of the opportunity to practice fraud who are now 
practicing it without let or hindrance, and the bill with your 
amendment in it would be powerless to restrain the very ones we 
seek to restrain. I believe that all classes of people engaged in 
the manufacture and sale of oleomargarine in this country are 
generally honest. This legislation is to protect not the poor man 
who goes to the store and buys a pound of oleomargarine. He 
goes there to purchase it, knowing what it is and what he wants, 
and in nine cases out of ten they are the men who get what they 
want. The fraud is not there. · 
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Now and then there may be a case where the purchaser goes to 
purchase butter and he is sold oleomargarine. But I undertake 
to say that the great body of our people are honest, the manufac
turei'S are honest, the wholesaler is honest, the retailer is honest, 
with now and then an exception where they undertake to deliver 
oleomargarine in place of butter. But it is the consumer who is 
being defrauded. He is the one who is imposed upon and deceived 
and is unable to protect himself. Did you ever hear of a person 
asking for oleomarga1ine when there was honest butter on the 
table? If we adopt the am~ndment proposed by the gentleman 
from New York, the life and virtue of this bill is gone. 

Mr. TAWNEY. Mr. Chairman, I want to say one word in re
ply to the gentleman from New York who offers the amendment. 
The original amendment to section 3 of the existing oleomarga
rine law does not apply to anyone who would buy manufactured, 
uncolored oleomargarine and color it again for sale either as 
oleomargarine or butter, or as anything else. 

In the course of the investigation by the Committee on Agri
culture-and I have this information from the chairman of that 
committee-certain members of the committee visited an oleo
margarine factory near the Capitol and there witnessed the oper
ation of coloring uncolored oleomargarine without reducing it by 
any process whatever, heat or otherwise; but by the mere color
ing of the salt and mixing the salt through the uncolored oleo
margarine, they produced a colored oleomargarine that resem
bled butter so that no one not an expert could detect the difference. 

While that process was going on another gentleman remarked 
thatheknewofa better plan than that, and when they got through 
he took a little coloring matter, sprinkled it over a brick of pure 
uncolored oleomargarine, and, with a butter paddle~, produced in 
a few minutes, to all appearances, a perfect roll ot butter. So 
that to pass this bill without amending this clause defining a man
ufacturer of oleomargarine would open the door to a more gigan
tic fraud than has ever been perpetrated in the manufacture and 
sale of oleomargarine, for every pound would be manufactured 
uncolored, and the retailer and the wholesale dealer would take it 
into his cellar and color it as butter, and sell it as butter, and not 
be liable to any penalty, for, the property being his, he would vio
late no law by simply coloring his own property. 

By the provisions of that section of the pending bill providing 
for the tax upon colored and uncolored oleomargarine, the tax on 
oleomargarine colored as butter or in any shade of yellow is 10 
cents per pound, while the tax upon the uncolored oleomarga
rine, or oleomargarine free from coloration or any ingredient that 
would give it any shade of yellow, is one-quarter of 1 cent per 
pound. 

Here then, we have a diffm·ence of 9!- cents per pound on the 
same manufactured product, but made in two different colors, 
one n ':l.tural, the other artificial. This would constitute a most 
pow-erful inducement to the manufacturer and to the dealer to 
manufacture oleomargarine uncolored, and then, as I have said, 
with the aid of a little coloring matter and a butter ladle the 
dealer, or purchaser, or hotel proprietor, or restaurant keeper, or 
boarding-house keeperwould color the uncolored product and sell 
it to the .aonsumer or place it upon the table for his guests as 'but
ter. This would lead in..evitably to a most gigantic fraud and should 
not be permitted; but inasmuch as the ~urchaser could make or 
save the tax of 9i cents per pound, the fraud would unquestion
ably be committed unless we make the tax on both the colored 
and the uncolored the same. 

But the dairymen and their friends have no desire to place a 
burden of that kind upon the manufacture and sale of oleomar
garine in its natural color, for in its natural color it is a legiti
mate product, but not a competitor of butter. All the dairymen 
want is to put that burden upon the product of the oleomargarine 
factory made in ,the color of butter and made in that color for the 
purpose of being disposed of in the open market as butter. 

To permit, therefore, the manufttcture and sale of uncolored 
oleomargarine, to give to those who wish or of necessity are com
pelled to purchase a substitute for butter at a price below the cost 
of the genuine article, it is proposed to place only a one-fourth 
cent tax on the uncolored article. This would not enhance its 
price and :wo~~ not prevent its sale if, as the friends of oleom~r
garine claun, 1t 1s as pure, as sweet, and as wholesome as genmne 
butter. 

But, Mr. Chairman, the only way, then this can be accomplished 
and the fraud I have referred topreventedisto amend that clause of 
the existing oleomargarine law defining a manufacturer to be'' one 
who manufactures for sale," so that the person who buys manu
factured uncolored oleomargarine and colors it in imitation of 
butter forths purpose of again selling it shall be deemed a manu
facturer and eompelled to take out a manufacturer's license, at a 
cost of $600, and pay the 10 cents per pound tax on the uncolored 
oleomargarine which he colors for sale either to customers or 
guests. 

The amendment I have offered is for the purpose of closing the 

door, as I have said, to that fraud. But if you allow a man who 
is running a boarding house, as proposed by the gentleman from 
Mississippi, to color uncolored oleo, every retail deal~ in oleomar
garine, every unscrupulous rascal who has been evading the ex
isting law will have a boarder in his house to protect him, and 
he will be coloring manufactured uncolored oleomarga1ine for 
sale as butter. 

So that you can not adopt this amendment, even excepting 
boarders-you can.not go beyond the limitations proposed in the 
amendment I have offered and make any exceptions without 
opening the door to greater frauds than have ever been perpe
trated in the carrying on of this business. 

In the course of this debate the opponents of thls measure have 
vigorously defended the manufacturers of oleomargarine, claim
ing that, with one exception, their business is conducted honestly 
and without fraud; that if there is fraud practiced in connection 
with the business of making and sellin.g oleomargarine, it is 
limited entirely to the dealer. 

Let me give you a few notable instances of fraud practiced by 
the manufacturer in order to disprove the statements of the men 
who have so eloquently defended the manufacturers of spurious 
butter. 

Last month a representative of the Hammond Manufacturing 
Company, of Hammond, Ind., the largest manufacturer of oleo
margarine in that State was arrested upon the charge of having 
offered the food commissioner of Michigan a standing bribe to 
permit his company to dispose of oleomargarine in Michigan in 
violation of the laws of tt11at State and without interference from 
the dairy and food department. 

A year ago last winter, in exposing the fraudulent character of 
the oleomargarine business in Philadelphia, the North American 
published a facsimile telegram from the Holland Butterine Com
pany, of Pittsburg, the only makers of" oleomargarine in Pennsyl
vania, in which it agreed for a cent a pound extra charge on their 
oleomargarine to protect retail dealers against the enforcement of 
their State law. 

On page 493 of the Senate evidence is printed a copy of an affi
davit made by Braun & Fitts, manufacturers of oleomargarine in 
Chicago, and filed in the Federal court of Chicago about a year 
ago, in which it is stated under oath by a representative of that 
concern, and as an excuse for their not testifying, that an exam
ination of their books would disclose incriminating evidence. In 
this action they were charged with fraud by the collector of in
ternal revenue in connection with one of the greatest conspira
cies for swindling the public ever conceived, and they offered in 
settlement the sum of $7,500, but the offer was at that time re
jected. 

On the same page of this testimony you will find copies of the 
record of the arrest of one Frank Mathewson, president of the 
Oakdale Manufacturing Company, of Providence, R. I., an oleo
margarine factory. The arrest was made upon the complaint of 
W. F. Kinney, collector of internal revenue of the Connecticut 
district. This is the largest oleomargarine manufacturing com
pany in the East. The arrest in this case was upon the charge 
of concealing facts in connection with their business which, by 
the regulations of the Internal-Revenue Department, they were 
obliged to enter in their books. 

A. T. Dow, formerly with Armour & Co., of Chicago, and 
later a manufacturer of oleomargarine, on his own confession, 
was fined in the circuit court of the United States in Chicago 
last year the sum of $10,000 and imprisoned for six months for 
fraudulent practices in the conduct of his establishment. 

The charter of the Capital City Dairy Company, of Columbus, 
Ohio, was revoked a year ago by the supreme court of that State, 
and the revocation was confirmed January 6, 1902, by the Su
preme Court of the United States. The ground upon which it 
lost its charter was repeated and flagrant violations of the laws 
of the State. This was the largest oleomargarine factory between 
Rhode Island and Chicago. 

The president of the much-lauded and advertised Standard But
terine Company of Washington, D. C., Walter P. Wilkins, whose 
fa.ctory is almost within sight of the Capitol building, is to-day 
under indictment in the District of Columbia, charged with 
fraudulently removing brands, marks, and stamps from packages 
of oleomargarine, with intent to sell the same as butter, while his 
brother recently served a sentence of four months and paid a fine 
of $1 ,500 for the commission of a similar offense. This brother is 
now manager of the establishment of Braun & Fitts, of Chicago. 

If you will again examine the Senate evidence, page 615, you 
will see where the·oleomargarine makers of Chicago appeared and 
furnished bond for the future appearance of the principals in the 
most gigantic swindle in the sale of oleomargarine ever committed 
in any business of any kind. 

On page 612 you will find the history of one of those swindlers, 
written by former Attorney-General Griggs, the facts therein 
contained being taken from the Internal-Revenue Department. 
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On page 552 of this same evidence you will note that there was State of New York. It will be found in volume 1 of the reports 

presented to the Senate committee documentary evidence, includ- of that court, page 484. In that case the court says: • 
ing the original bonds, showing how representatives of the leading A boarding house is not, in common parlance or in legal meaning, every 
oleomargarine establishments of this country appeared repeatedly private house where one or more boarders are kevt occasionally only, and 
in the courts to protect retailers of oleomargarine charged with upon special considerations. But it is a quasi-public house, where boarders 
the fraudulent sale of oleomargarine as butter. Not once did are generally and habitually kept, and which is held out and known as a 

place of entertainment of that kind. 
they do this; this record shows that it was a very common prac-
tice and occurred on many different occasions from one end of the Now, that is the definition of a boarding house in the State of 
yeru.· to the other. New York, in the absence of any statutory definition. 

These al"e only a . few instances of the flagrant violation of the Mr. UNDERWOOD. Mr. Chairman, in order that I may oc-
eristing oleomargarine law by the manufacturers of oleomar- cupy my five minutes under the rule, I move to strike out t?e ~t 
garine. The number of instances could be multiplied several word. .I have n?t attempted to make an argument on this bill. 
times over if the records of the Department of Justice and the I have listened Wlthpleas~eto a ~eatrr~.any ar~ents_thathave 
Internal-Revenue Department were carefully examined. , been made here; but I think the diSCUSSIOn which has JUSt taken 

The instances which I have cited embrace violations of the law place on the last amendment demonstrates more clearly than all 
and fraudulent practices by the manufacturers of more than ~he <?scussions that ~ave preceded i~ the vicio!lBlle~ of .this leg
one-half of the oleomargarine that is manufactured in this coun- ISlation. You are gomgnowto requrre that this legiSlation shall 
try. go into th~ h~me of every citizen of the .u~ted States, from 

Now Mr Chairman I think the deoc~e on this section should those who live m the palaces to those who live m the hovels, that 
close. ' · ' : the Federal Government, with its scores of marshals and em-

Mr MANN rose. ployees, shall follow the housewives of this country. And the· 
Mr: WILLIAMS of Mississippi. Let me put a question to the class.of legisl~tion that yo~ propose to put ?n.the bill. provid~s 

gentleman from Minnesota [Mr. TAWNEYl. Does he think that no slight puniShment. It IS no small dereliction to VIolate this 
the amendment of the gentleman from New York [Mr. WADS- , law. 
WORTH] would protect a retai"Ulr in doing what the gentleman Yon gentlemen who propose to put this legislation into the 
a moment ago supposed hin;l to do? homes of your constituency remembe? the pains and penalties 

In other words~ when this amendment goes on to provide that that you are carrying there. This law says that any person who 
corporations, public boarding houses, public hotels and restau- willfully violates any of the provisions of this section shall for 
rants vending or furnishing oleomargarine shall be manufactur- each .such offense be fined not less than $50 and not exceeding 
ers-leaving out any provision in regard to private boarding $500, and imprisoned not less than thirty days nor more than six 
houses-does not the gentleman know, as a lawyer, that if any months, one or both. That is what you are going to carry into 
man, for the purpose of vending oleomargarine to the public at the homes of this country. Yon know as well as I do that there 
large, should undertake to resolve himself into a fraudulent board- are hundreds and hundreds of poor people in this land who will 
ing house, and not only supply his guests at his table With this ar- never know that this law has been enacted until the deputy 
ticle, as contemplated by the amendment of the gentleman from sheriff walks into that house to tell them they have committed a 
New York, but go further and sell it out doors-does the gentle- criminal offense. Not a criminal offense in the eyes of God, not 
man suppose that under such a state of facts the man could be a criminal offense because it is a violation of the decalogue, but a 
protected by the amendment of the gentleman from New York? criminal offense because you, in order to protectacowmonopoly, 

Mr. TAWNEY. My friend from Mississippi is now indulging to protect these men who want to build up one business at the 
in the practice which he criticised my friend from New York a expense of the other, are creating this class of crimes to punish 
little while ago for indulging in-that is, making a speech in the your own constituency. 
form of a question. I would like to ask the gentleman from Mis- I do not think that there could be any more dangerous class of 
sissippi how the administrators of this law are to distinguish be- legislation that you could pass. You know as well as I do that 
tween a private boarding house and a public boarding house-a all laws are violated. You can pass a law against murder, but 
little one or a big one? men will commit murder. You can prohibit stealing, but men 

Mr. WILLIAMS of Mississippi. Under the laws of Mississippi will steal. You can prohibit the sale of colored oleomargarine, 
the distinction between a private boarding house and a public but there are people who are going to violate this law and show 
boarding house is very clear. others how to violate it. The men who go out to sell white 

Mr. TAWNEY. But, thank God, our laws all over the corm- oleomargarine and teach innocent people· how to color it will not 
country are not the same as in Mississippi. call their attention to t~ law. They will escape the pains and 

Mr. WILLIAMS of Mississippi. I suppose the same distinc- penalties that you impose, which will ultimately fall on innocent 
.tion applies elsewhere. Public boarding houses are licensed, are heads. I say that the amendment offered by the gentleman from 
they not? New York [Mr. W A.DSWORTH] would protect a large class of 

Mr. TAWNEY. Not anywhere in the United States, I think, these people from the severe penalty that you are about to put on 
except in the gentleman's own State. them. 

Mr. WILLIAMS of Mississippi. If this question should arise Mr. TAWNEY. I move that debate on the pending amend-
in court , it would be for the jury to determine whether the house ment and section be now closed. 
in question was a private boarding house or a public boarding The CHAIRMAN. Th~ gentleman from Minnesota moves that 
house-whether it took anybody that applied m only select guests. debate on the pending amendment and section be now closed. 

J\I.r. TAWNEY. Is the gentleman answering my question? The motion was agreed to. 
Mr. WILLIAMS of Mississippi. I answer the gentleman by The CHAIRMAN. The Chair understands that the gentleman 

saying that a public boarding house is one that takes as a boarder from New York [Mr. WADSWORTH] desires to ask unanimous 
anybody who comes and pays. A private boarding house is like consent for some modification of his amendment. 
a private family, only private boarders or select boarders being Mr. WADSWORTH. I ask unanimous consent to insert the 
accepted. The volume which I hold in my hand recognizes this words" public restaurant and hotel." 
distinction. The CHAIRMAN. The gentleman from New York asks unani-

Mr. UNDERWOOD obtained the floor. mous consent to modify his pending amendment by inserting the 
Mr. TAWNEY. Mr. Chairman, I move that debate on this words" public restaurant and hotel." 

amendment and on the pending section be now closed. Mr. RAY of New York. I object to that. · 
Mr. UNDERWOOD. I understand that I am recognized. The CHAIRMAN. Objection is" made. 
The CHAIRMAN. The Chair has recognized the gentleman Several:?tfElrnERS. Add the words "public boarding house." 

from Alabama. Mr. WADSWORTH. I have no objection to inserting the words 
Mr. WADSWORTH. Will the gentleman yield to me for only "public boarding house," if public boarding houses have a legal 

a moment? status before the country. 
Mr. UNDERWOOD. I will if I do not lose the floor. The CHAIRMAN. It can only be done by unanimous consent. 
Mr . WADSWORTH. I shall be very glad to acceptthe amend- Mr. WADSWORTH. Then I will simply ask unanimous con-

ment proposed by the gentleman from Mississippi [Mr. WIL- sent to put in the words "public rest aurant and hotel. " -
LIA.MS], to include public boarding houses and hotels. The CHAIRMAN. The gentleman from NewYorkasks unan· 

Mr. WILLIAMS Qf Mississippi. .And restaurants. imous consent to insert the words " public r estaurant and hotel." 
Mr. WADSWORTH. And restaurants. Mr: RAY of New York. I object to any modification of the 
Mr. UNDERWOOD. I yield for a minute to the gentleman amendment. · 

from Mississippi [Mr. WILLIA.MS]. . Mr. MANN. I move to amend the amendment by inserting 
Mr. WILLIAMS of 1\fississippi . . In connection with the quesp those words. 

tion asked a moment ago by the gentleman from Minnesota LMr. The CHAIRMAN. The motion is not in order. The amend
T A Wl\'EY] , I wish to refer to a legal decision made in the case of ment would be in the third degree, and it could only be made by 
Cady v. McDowell, decided in 1869 by the supreme court of the unanimous consent. 
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Mr~MANN. Why can not the amendment be made? · 
The CHAIRMAN. The rule gives only one ·amendment to a 

!tlbstitute, and this is in the third degree and can not be offered 
except by unanimous consent. _ 

Mr. TAWNEY. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. TAWNEY. This vote is on the amendment offered by the 

gentleman from New York, limiting the definition of a manu
facturer of oleomargarine to corporations, wholesale and retail 
dealers, is it not? 

The CHAIRMAN. The amendment has been fully reported. 
Mr. TAWNEY. I simply wanted the committee to under

stand it. 
Mr. WADSWORTH. It limits the wholesale and retail dealers 

in oleomargarine and in butter. It limits them to corporations 
and manufacturers of butter, public restaurants, and hotels. It 
excepts private persons and individuals. 

Mr. CANDLER. I ask for the reading of the amendment. 
The CHAIRMAN. Without objection, the amendment will be 

. again reported. 
The amendment was again read. 
The CHAIRMAN. The question is on the amendment just 

reported. 
The question was taken; and the Chairman announced that 

the noes appeared to have it. 
Mr. WADSWORTH. Division! Let us have tellers on it. 
The CHAIRMAN. The Chair understands the gentleman from 

New York to demand tellers. 
Mr. WADSWORTH. Take the division first, Mr. Chairman. 
The committee divided; and there were-ayes 84, noes 99. 

' Mr. WADSWORTH. Tellers, Mr. Chairman. 
1 The question was taken on ordering tellers. 

The CHAIRMAN. A sufficient number; tellers are ordered, 
and the gentleman from New York [Mr. WADSWORTH] and the 
gentleman from Minnesota [Mr. TAWNEY] will take their places 
as tellers. 

The committee again divided; and tellers reported-ayes 111, 
noes 126. 

So the amendment was rejected. 
. The CHAIRMAN. The Clerk will read. 
~ The Clerk read as follows: 
' Add as a. new section section 3, to read as follows: 

"SEC. R That on and after July 1, 100'2~, the tax upon oleomargarine, as 
prescribed in section 8 of the act a.pprovea August 2,1886, and entitled '.An 
act defining butter, also imposing a. tax upon and regula.ting the manufac
ture sale, importation, and exportation of oleomar~rine,' shall be one
fourth of 1 cent yer pound when the same is not made m imitation of butter; 
but when made m imitation of butter, the tax to be paid by the manufac
turer shall be 10 cents per pound, to be levied and collected in accordance 
with the provisions of said act." 

The CHAIRMAN. The Chair would like to have the attention 
of the committee a moment. The motion to adopt the substi
tute as amended has not yet been put to the committee. The 
Chair will now put it. 

The question was taken; and the substitute as amended was 
agreed to. 

The CHAIRMAN. The question is upon the amendment of 
the committee, inserting the new section 3; which has just been 
read. The Chair recognizes the gentleman from Connecticut. 

Mr. HENRY of Connecticut. I offer the following amend
ment. 

The Clerk read as follows: 
Amend by striking out of the committee amendment entitled section 3 all 

Bt.fter the word "That" in line 12 of page 3 and insert the following: 
"Section 8 of an act entitled 'An act defining butter, also imposing a tax 

upon and regula.ting the manufacture, sale, importation, and exportation of 
oleomargarine,' approved August 2,1886, be, and the same is hereby,a.mended 
so as to read as follows: 

" • SEC. 8. That upon oleomargarine which shall be manufactured and sold, 
or removed for consumption or use, there shall be assessed and collected a. 
tax of 10 cents per pound, to be paid by the manufacturer thereof; and any 
fractional part of a pound in a. package shall be taxed as a. pound: Provided, 
When oleomargarine is free from coloration or ingredient that causes it to 
look like butter of any shade of yellow, said tax shall be one-fourth of 1 cent 
per pound. The tax levied by this section shall be represented by coupon 
stamps; and the provisions of existing laws ~overning the engraving, issue, 
sale, accountability, effacement, and destruction of stamps relating to tob:tcco 
and snuff, as far as applicable, are hereby made to apply to stamps provided 
for by this section.' " -

The CHAIRMAN. The que'5tion is on the amendment offered 
by the gentleman from Connecticut to the amendment offered by 
the committee. The gentleman from Connecticut is recognized. 

Mr. HENRY of Connecticut. I yield to the gentleman from 
Minnesota to explain the amendment. 

Mr. TAWNEY. Mr. Chairman, I will say, in explanation of 
this amendment to the committee &~e!!~ent, that it changes ex
isting law in only two particulars. It changes the word" two" 
to "ten," making the tax 10 cents instead of 2 cents a pound, 
and it adds a provi o imposing a tax of one-fourth of 1 cent a 
pound upon oleomargarine when made without color or upon 
1llcoloxed oleomargarine. In other words, it is a reenactment 

of section 8 of the existing oleomargarine law of August 2, 1886, : 
with these two exceptions. 

The tax is changed from " two " to " ten " a pound on oleomar
garine as defined in that law, not a tax of 10 cents a pound on 
oleomargarine as defined in the section as originally reported by 
the committee to th& House, but it is 10 cents a pound on oleo
margarine as defined in the existing law, and when oleomargarine 
is manufactured free from discoloration or from any ingredients 
giving the color of yellow, or any shade of yellow, it is then tax
able at the rate of one-fourth of 1 cent a pound; so that those 
who wish to use oleomargarine upon their tables or in their 
kitchens can go to a store and buy it, and buy it for less than 
they are paying for it at the present time. 

The tax is reduced from 2 cents to a quarter of a cent a pound; 
but if they put into their product that which entirely changes 
the character o~ the product, enabling the manufacturer to sell 
it and the retailer to s'.:lll it for that which it is not, and thereby 
perpetrate a fraud up'on the consumer, he must pay a tax of 10 
cents a pound, so that with the original cost and tax added it will 
bring its cost up to the cost of manufacturing butter . 

Now, when they want to use it, that is, when the poor down
trodden laboring men, for whom our friends on the other side 
have manifested such great solicitude, want to use oleo on their 
tables; when the poor wife of the poor laboring man wants to 
keep a boarder in order to help p3y their household expenses, as 
the gentleman from Mississippi [Mr .. WILLIAMS] has told us, by 
buying a cheap product for use upon her table, she can go to the 
factory or she can go to the store and buy Ul!Colored oleomarga
rine for less than she can buy that product to-day, and for a 
great deal less than she would have to pay at this time for that 
product colored in imitation of butter. 

That is theonlychange proposed in the existing law, Mr. Chair· 
man, in the amendment offered by the committee. It changes 
the tax from 2 to 10 cents a pound, with the proviso exempting 
uncolored oleomargarine from the present tax, with the exception 
of a quarter of a cent, or rather, reducing the tax upon uncolored 
oleomargarine to a quarter of a cent a pound. 

I wish to say, for the iliformation of the committee, right here, 
that under the existing definition of oleomargarine, as that prod
uct is defined in the law of 1886, it is very questionable whether 
oleomargarine is taxable at all. Three years ago a decision Wal! 
rendered by Judge Grosscup in the circuit court of the United 
States in Chicago in which he held that uncolored oleomargarine 
was free from taxation under the existing law, because without 
the color of butter he held it was not made in imitation of butter. 

But the oleomargarine manufacturers themselves prefer to 
have some tax on the uncolored product. That will appear from 
the testimony presented to the Committee on Agricultul'e. The 
reason given is that it gives their product a standing and charac
ter in the market that it would not otherwise have. 

I will say here .that the bill I introduced at the beginning of 
this session expre sly provided that uncolored oleomargarine· 
should be exempt from any tax, because when made in its natural 
color it is not a competitor with butter, but in the judgment of 
the committee it was deemed best to retain a portion of this tax 
in order that the Government might be able to determine and in
quire into and have an interest in investigating the bu iness of 
manufacturing the uncolored oleomargarine, and thereby police 
that business as well as police the manufacturer of the colored 
oleomargarine. I have nothing further, Mr. Chairman, to say in 
support of this amendment. 

Mr. WILLIAMS of Mississippi. I want to ask if the gentle
man's amendment is exactly what is printed in the bill on our 
desks? 

Mr. TAWNEY. No; it is not. 
Mr. WILLIAMS of Mississippi. The words ''every shade of 

yellow" is what is added? 
Mr. TAWNEY. No; what I have offered is offered as a sub

stitute for section 3, as that section is reported by the committee~ 
Mr. WILLIAMS of Mississippi. The amendment the gentle

man has just offered as a substitute, or whatever it was, is literally 
section 3 as printed, except the words" every shade of yellow '• 
is added? 

Mr. TAWNEY. No. 
Mr. WILLIAMS of Mississippi. What is the difference? 
Mr. TAWNEY. What is offered is the identical language of 

section 8 of the existing law. What the committee reported was 
an entirely different phraseology, and it is for the ptupose of 
avoiding a possible conflict between the definition of the product 
on which the 10-cent tax is imposed, as that product is defined in 
the committee bill, and the definition of oleomargarine. as defined 
in the existing law. In order to avoid any possible conflict, the 
substitute reenacts the present section of the law of 1 6 chang
ing the word "two " to •' ten," and adding a proviso for a quar
ter of a cent a pound tax on uncolored oleomargarine. 

Mr. GROSVENOR. Mr. Chairman,Iofferthefollowing, which 
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I send to the desk, to follow at the end of the sections after the made in imitation of butter, the tax to be paid by the manufacturer shall be 
committee amendments are disposed of. 5 cents per pound, to be levied and collected in accordance with the provi-

The Clerk read as follows: sions of said act." 
Mr. FEELY. Mr. Chairman, I do not desire to indulge in any 

debate on this amendment. I simply wish to submit it as a test 
of the fairness of the majority so far as they have proceeded upon 
this bill. They have closed the door against the poor boarding
house keepers of this country by forbidding them to use butterine, 
even if desired by their boarders. Men have stood upon the floor 
of this House and assumed that if the law did not prevent it the 
vast army of boarding-house keepers in this country would com
mit fraud. The gentleman from Massachusetts stated here that 
the wholesp.ler is committing no fraud, that the retailer is com
mitting no n·aud, but that the fraud is committed down in the 
ranks of those who pander to the taste of the consumer. Gen
tlemen, vote, if you please, to place an arbitrary tax of 10 cents 
per pound on this product when colored in a color as natural to 
it as yellow is the natural color of December butter, and satisfy 
yourselves, if you can, that you are not conforming to an arbitrary 
test imposed upon you by someone outside of this hall. 

Add as !'n amendment to section 8,line 22, page 8, after the word "act," 
the folloWlllg: 

"That the tax on all sirups put up, labeled, or sold in imitation of maple 
sirup shall be taxed 10 cents per pint, to be levied and collected in accord
ance with the provisions of th:is act." 

Mr. TAWNEY. I make the point of order, Mr. Chairman, that 
the amendment is not germane. 

Mr. GROSVENOR. Upon that, Mr. Chairman, I would like to 
be heard. 

The CHAIRMAN. The Chair thinks it is not in order at this 
time. 

Mr. TAWNEY. And, furthermore, it is an amendment in the 
third degree and therefore is not in order. 

The CHAIRMAN. It is not in order. 
Mr. GROSVENOR. I did not claim it was now in order. I 

said I desired to ...offer it at the end of the section after the com
mittee amendments were disposed of. 

The CHAIRMAN. The point is made that it is not germane 
and the Chair sustains the point of order. 

Mr. GROSVENOR. I do not understand how it is not ger
mane. I may find out after awhile from some of these able par
liamentarians. [Laughter.] 

Mr. BURLESON. Mr. Chairman, I offer as a substitute for 
section 3 the amendment that I send to the Clerk's desk. 

The Clerk read as follows: 
Amend section 3, in line 22, page 3, after the word "act,, by adding thereto 

thefollowing: ' 
"That on and after July 1. 1902, there shall be levied and collected a tax of 

one-fourth of 1 cent per pound on manufactured ice when ea.me is sold in 1 
and 5 pound blocks, and each block shall be stamped 'Counterfeit ice,' but 
when same is made in imitation of natural ice, by nature's process from river 
and lake water, and sold in blocks larger than 5 pounds\~e tax to be paid by 
the manufacturer shall be 10 cents per pound, to be couected in accordance 
with the provisions of this bill." 

Mr. TAWNEY. I make the point of order, Mr. Chairman
Mr. BURLESON. I do not yield to the gentleman. 
Mr. TAWNEY. I do not care whether the gentleman does or 

not. I have a right to raise the point of order that this amend
ment is not germane to the section that it is proposed as a sub
stitute. Furthermore, it is not a substitute. It is not germane 
to the bill, and is as foolish as the gentleman that offered it. 

Mr. BURLESON. It is not as vicious as the bill supported by 
the gentleman from Minnesota. [Laughter.] 

The CHAIRMAN. The point of order is made by the gentle
man from Minnesota., and the Chair sustains the point of order. 

Mr. BURLESON. I appeal, Mr. Chairman, from the decision 
of the Chair. 

The CHAIRMAN. The gentleman from Texas appeals from 
the decision of the Chair. 

Mr. TAWNEY. I move to lay the appeal on the table. 
Mr. BURLESON. I have a right to be heard on the appeal. 

Bearing upon this substitute, I want to appeal to any earnest and 
sincere believer in the majority bill to give me one reason why 
this substitute should not be adopted. AB a matter of fad, the 
same vicious principle underlies both. No man can gainsay it. 
There is no divinity that hedges around butter or milk that gives 
them a peculiar protection over God's pure water that is found in 
streams and the lakes. [Applause.] Now, gentlemen, you who 
are behind this majority bill, I will admit that manufactured ice 
is purer than natural ice; that natural ice often contains germs 
of malaria and germs of typhoid fever, and I will also admit that 
butter often contains the germs of tuberculosis, which will never 
be found in the manufactured oleomargarine. 

Now, gentlemen, I offer this amendment only to accentuate the 
rank absurdity and inj-ustice of the measure that is being advo
cated by the selfish and ambitious gentleman from Minnesota. 
[Laughter and ap:plause.l 

Mr. Chairman, I withdraw the appeal, and also the substitute, 
as it has served my purpose. · 

Mr. FOSTER of Illinois. Mr. Chairman, I desire to offer the 
amendment which I send to the desk. 

The Clerk read as follows: 
Amend the amendment by strikiiig out the words "10 cents" wherever 

they occur and inserting in lieu thereof "3 cents." 

The CHAIRMAN. This is an amendment in the third degree, 
and is not permissible at this time. 

Mr. FOSTER of Illinois. Then I withdraw it for the present. 
Mr. FEELY. Mr. Chairman, I send to the desk a sub~titute 

which I desire to offer for the section. 
The Clerk read as follows: 
Strike out section 3 and insert in lieu thereof the following: 
"SEC. 3. That on and after J nly 1, 1902, the tax upon oleomargarine, as pre

scribed in section 8 of the act approved August 2, 1886, and entitled 'An act 
defining butter, also imposing a. tax upon and re~ting the maimfacture 
sale, importation, and exportation of oleomargarme,' shall be one-fourth of 
1 cent per pound when the same is not made in imitation of butter; but when 

Men may as well say that 10 cents is the natural tax upon oleo
margarine as to say that yellow is the natural color of December 
butter. If there is a spirit of fairness left in this House, if there 
is one consideration that can prevail here against striking down a. 
legitimate industry, then I ask that you adopt this substitute 
placing the tax on colored oleomargarine at 5 cents a pound-not 
10 cents-the latter tax being so heavy as absolutely and wholly 
to drive out of existence in the business world the honest business 
of manufacturing and selling oleomargarine. 

Go on, gentlemen, if yo~ will, using the taxing power of the 
Government for a purpose "for which it never was intended. Go 
on, States-rights men, if you will, using the power of the Gov
ernment to prevent the separate States of the Union from passing 
laws which permit the manufacturing, retailin~, and eating of an 
honest product; and then go back to your constituents and, if you 
can, defend your consistency. 

[Here the hammer fell.] 
Mr. CLAYTON. Mr. Chairman, I desire to offer an amend

ment to the substitute. 
The CHAIRMAN. The Clerk will ·read the proposed amend-· 

ment. 
The Clerk read as follows: 
Add at the end of the substitute the following: . 
"And the tax on all preparations of glucose, sucrose extracts, and other 

-compounds put up, labeled, or sold as pure sugar candy, when not made en
tirely of sugar!:. with proper coloring and flavoring ingredients, shall be 10 
cents per pounu, to be levied and collected in accordance with the provisions 
of this act." 

Mr. TAWNEY. I make a point of order against this amend-
ment. 

Mr. CLAYTON . . Let me say one word. 
Mr. TAWNEY. I insist on the point of order. 
Mr. CLAYTON. I want to protect the. babies and children 

against this candy that contains clay and other deleterious sub
stances. While we are going on with this business of protection, 
let us protect the babies and children against this impure candy. 

The CHAIRMAN. The Chair sustains the point of order. 
·Mr. CLAYTON. Mr. Chairman, I appeal from that decision. 
The CHAIRMAN. The gentleman from Alabama appeals 

from the decision of the Chair. 
Mr. CLAYTON. Now, upon that I desire to be heard briefly. 
The CHAIRMAN. The question is, Shall the decision of the 

Chair stand as the judgment of the committee? 
Mr. CLAYTON. Mr. Chairman, this is a sweet subject that 

I am going to talk on, and I ask you to hear me a little while. 
This measure and the debate growing out of it have shown a dis
position here in the House and on the outside to go into what 
directly belongs to State autJwrity. This is a matter of dealing 
with food and a matter of police regulation. 

Now, the amendment that I have offered to the substitute is no 
more absurd and no more unauthorized than is the main propo
sition pending before this House. If we are going to protect 
grown men and women against fraudulent butter or oleomarga
rine, I say if we recognize that as a proper subject for the legis
lation of Congress, we ought to protect the young children and the 
babies of this country from deleterious candy made in part from 
flour, white clay, glucose, chalk, and a number of other things 
that are put into candy that are certainly deleterious to the health 
of the babies and the children. [Applause.] 

A MEMBER. And our sweethearts. 
Mr. CLAYTON. And our sweethearts, too, as somebody says. 

[Laughter.) 
Now, Mr. Chairman, some of you millionaires over there, who 

are able to buy Huyler's candy, do not need this; bntwe poor fel
lows who have got to buy stick candy to give to our sweethearts, 
our babies, and our children, need this just as much as you need 
your oleomargarine bill. The babies cry for it. [Applause.] 
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Now, give us this. We not only need thiB, but we need protec
tion against this fraudulent maple-sirup business that is practiced 
all over the country. Why, you yankees have had to abandon your 
wooden-nutmeg business, because we have got onto that; but every 
groce1-y store in my town sells your fraudulent maple sirup as the 
pure juice of the tree, boiled down to the proper consistency. 
[Laughter.] Now, protect us against all these. In the name of 
Am.eTican liberty [laughter], in the name of the constitutional 
rights of our sweethearts, our children, and our babies, I beg you 
to adopt this amendment. [Applause.] 

I withdraw the appeal from the deciSion of the Chair. 
The CHAIRMAN. The gentleman from Alabama withdraws 

his appeal. 
Mr. ALLEN of Kentucky. Mr. Chairman, I offer the amend

ment which I send to the Clerk's desk. 
The amendment was read, as follows: 
S.Ec. !. That the Secretary of AiTicultnre is hereby authorized and "re

quired to cans!~ a rigid sanitary inspection to be mad" from ti~ tA:> time and 
at such. times as ho may deem necessary, of all fa.crories and storeh~uses 
whero bu~er is ren<?vated; and all butter renovated at such :place sh:~.ll b3 
carefully mspected m the same manner and ·ro the samo extent a.nd :purpose 
that me.."'.t :products :::.n now in.s:p~cted. The quantity and quality of butt r 
renovated shall be r~portod monthly. All renova.tea butter shn.ll be desig
nated as such by lll3rks, br~nda, a.nd labels, and the words "RenoTated but
ter" shall be :printed on all :p3.ckages thereof in such manner as may b~ :pre
scribed by the Secretary of Agriculture., &nd shall be sold onlJ,:jf renova.ted 
butter. Any per on viol..1.ting the pro"VWons of this section , on convic
tion theraof, be deemed guilty of a. misdemeanor, and shall be fined not less 
than $);} nor more than $500, and imprisoned not less than one month nor 
more than six months. 

The Secretary of Agriculture shall make all ncMful sanitary and other 
rule~ and regulations lor carrying this section into effect. And no renovated 
butter shall be shiuped or transported from one State to another, or to for
eign countries, unfess inspected as provided,in this section. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
ao-ainst this amendment that it is not germane to the section to 
which it is offered as. an amendment. 

Mr. WILLIAMS of Mississippi Mr. Chairman, we want to be 
heard on that proposition. 

Mr. TAWNEY. My point of order is this: This section relate~? 
exclusively to the imposition of a tax upon a certain product. 
The proposed amendment is intended to regulate, in.spect, and 
supervise the manufacture of another product without any tax 
whatever. 

The CHAIRMAN. The Chair thinks this is not germane to 
this section. It should be offered as an independent section at 
the proper time. 

Mr. ALLEN of Kentucky. It was my purpose to offer that as 
an additional section and at the end of this section I want it to 
be considered as pending, as an additional section. 

The CHAIRMAN. It would not be proper to offer it in this 
connection. 

Mr. ALLEN of Kentucky. I should like to have it considered 
a£ pending. 

Mr. WILLIA.l\IS of Mississippi. We ask, then, that it be con
sidered as pending. 

The CHAIRMAN. The gentleman asks unanimous consent 
that it be considered as pending. Is there objection? 

Mr. MAHON and others objected. 
Mr. WILLI.A.MS of Mississippi. Then we will ask for the floor 

at the proper tinle. • 
The CHAIRMAN. The question now is on the amendment 

offered by the gentleman from Minnesota to the committee 
amendment. 

Mr. TAWNEY. Mr. Chairman, there have been so many 
amendments offered I would like to have the Clerk read the 
amendment or have the Chair state the amendment that is pro
posed to be voted on now first. 

The CHAIRMAN. If there is no objection, +:b? Clerk will re
port the amendment. The committee amendmeTJ.t to which this 
is offered is already before the committee in print. The amend
ment to the committee amendment will be reported. 

The Clerk read as follows: 
Amend by striking out of the committee amendment entitled section 3 all 

after the word "That," in line 12 of :page 3, and insart the following: 
' Section 8 of an act entitled, 'An act defi.n.ing butter, also imposing a tax 

npon :md regulating the manufacture, sale, imj)Ortation, and exportation of 
olaomargarine,' approvedAugust2, 1886, be, and the sa.rrf"J ishereby,amended 
so as to read as follows: 

"'SEC. 8. That upon oleomargarine which shall be manufactured and sold, 
or removed for consumption or use, there shall be assessed ami collected a. 
tax of 10 cents :per pound~, to be paid by the manufacturer thereof;___ and any 
fractional :part of a. ponna in a :package shall be taxed as a :pound: rrovided, 
Thatwhenoleomargarineisfreefromcolora.tionoringredientthat~u.sesitro 
look like butter of any shade of yellow, said ta.x: shall be one-fourth of 1 cent 
:per :pound. The tJ1.:x levied by this section shall pe represented by coupon 
stamps; and the provisions of existing laws s-overning the engraving, issue, 
sale, accountability, effacement, and destruction of stamps relating to robacco 
and snuff, as far as a:p:plicable, are hereby made to a:p:ply to stamps :provided 
for by this section.' '' 

The CHAIRMAN. The question is on the amendment just 
read. 

Mr. LESSLER. Mr. Chairman, the gentleman from Minne-

sota, [Mr. TAWNEY] made the statement in his opening remarks 
on this section tha.t the consumer was protect-ed here; but it is 
plain to all of us that the manufacturer is named here, and there 
is no question in the mind of anybody that if theconsumerwants 
the product he has got to pay the 10 cents. There are some of us 
who are in earnest on the subject of protecting the consumer and 
those of us who represent large cities, and who know the condi
tions existing there, are well aware what the result will be. We 
understand why tho poor man buys this imitation product if you 
will call it that. We know that this 10-cent tax will ha¥e to 
come right out of his pocket, and it will come out of the pockets 
of people to whom every penny is important. 

It is very much like a bill that might be introduced here im
posing a penalty in favor of a railroad company when a man is 
run over by the cars, allowing that company to sne the man who 
was run down. Here is a proposition to protect the poor man 
against fraud, to protect the hotel men against fraud, by asking 
somebody to pay 10 cents a pound tax. ffitimately, and in the 
last instanpe, that 10 cents will have to come out of the pockets 
of men who have very little money to spend, who want 15-cent 
butter or butterine or oleomargarine, who do not want it white, 
who do not know how to color it, who will not learn how to color 
it, but who want the yellow product; and it is a shame and an 
outrago to deprive them of that which theywant and which they 
ought to have. [Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman, I would be derelict 
in my dnty to my constituents if I did not object to the passage 
of this bill. I represent the largest cattle-growing district in the 
greatest cattle-growing State m this Union, and I would mis
represent my people if I did not raise my voice against this in
iquitous measure. The time-honored Democratic principle of 
equal rights to all and special privileges to none is plainly vio
lat-ed by this bill. The advocates of this bill object to oleomar
garine because it is colored like butter, yet, at the same tinle, they 
claim the right to color butter. Why should Congress give butter 
makers the right to color their product and deny a like right to 
makers of oleomargarine? Why should the Elgin Creamery be 
permitted to buy up all the rancid butter in the country and reno
vate it and color it as they please, and then put it on the market 
and sell it as butter, and the makers of oleomargarine be deprived 
of this right? Is this equal rights for all and special privileges for 
none? If· yon make it unlawful to color oleomargarine, why not 
at the same time make it unlawful to color c1·eamery butter or 
renovated butter? What is sauce for the goose should be sauce 
for the gander. 

If it is lawful to color the product of the cream of the cow, 
should it not also be lawful to color the product of the tallow that 
comes from the cow's brother, the steer? The Whig and Repub
lican parties have always contended for p'rohibitive tariff duties 
so as to d~stroy f~reign. trade in o~ hom:e m~rkets, but this bm: 
the most mdefens1ble p1ece of speC1alleg:Islation ever proposed in 
the American Congress, proposes to destroy and drive from the 
markets of this country the poor man's butter (oleomargarine) 
so that the creamery butter makers may be deprived of a danger~ 
ous competitor and thus be enabled to completelymonopolizethe 
butter business of the oountry and raise the price of creamery but
ter from 30 to 45 cents a pound at least. The Associated Press dis-

tches of January 20, this year, state that a butter trust with 
$18 000,000 capital has been formed in New York, with Charles 
H. Patterson as manager. This trust has already bought up 400 
creameries, and propose to buy up all the large creameries in this 
country. 

This bill is in the interest of this dairy trust. By it they will 
destroy and drive oleomargarine out of the markets. Congress 
has been flooded with petitions from labor unions located in all 
the large cities protesting against the passage of this bill They 
call oleomargarine the poor man's butter. They say that they 
can purchase it from 15 to 20 cents per pound, and that they can 
not afford to purchase creamery butter at the present price of 35 
cents per pound. They claim that oleomargarine is a wholesome 
article of food; that it is pure and sweet, and is hard to distin
guish from the best dairy product. and is far superior to reno
vated butter. 
Therefor~ in the name of the .lab~ring men of this countl-y I 

protest agamst the pa sage of this bill. I also protest againsv its 
passage in the name of the cotton raisers of the South, for the 
reaso!l. that cotton-see'd oil enters largely into the ingredients of 
oleomargarine, and the object of this bill is not to control the sale 
of oleomargarine, but to prevent its manufacture. 
Th~ caption of this bill declares that oleomargarine is an imita

tion dairy product; and in its first section declares everythinO' not; 
made exclusively of pure and unadulterated milk or cream is an 
imitation dairy product. The proviso at the end of this section 
will permit a.ny State to prevent the sale or manufacture of oleo
margarine if any" ingredient that causes it to look like butter" 
is used in the manufactm·e of oleomargarine. 
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Now, it is well known that cream and milk is used in the 

manufacture of oleomargarine, and it can not be made with
out it. Hence it is within the power of any State under this 
bill to prevent the manufacture of this poor man's butter, oleo
margarine. 

Section 3 of the bill declares that when oleomargarine is made 
in imitation of butter it shall be taxed 10 cents per pound. Now, 
the caption declares that oleomargarine is an imitation butter. 
Hence all oleomargarine will be ta.xed 10 cents a pound, and this 
is a prohibitive tax and will at onee stop its manufa~ture, and 
this will depreciate the value of every beef steer, every hog, and 
every pound of cotton seed produced in this country. This loss 
will fall almost wholly on the South and West, and its benefits 
will accrue almost entirely to the North and East, so that we have 
not only to witness the great injustice of one industry seeking to 
destroy another, but also of one section of our country almost 
solidly lining up against another section for the purpose of throt
tling an industry that rivals one of their own. 

As the price of the beef steer, the hog, and the cotton seed of 
the South and West goes down, the price of the dairy cow and 
butter in the East and North goes up. The millions thus lost in 
the one section will be gained in the other. 

I shall attach to my speech a copy of a resolution adopted by the 
National Live Stock Association at its annual meeting at Denver, 
Colo., in December last. This resolution sets forth in plain terms 

-the injustice of this bill. But we are told by the advocates of this 
bill that they would not object to oleomargarine if it was not col
ored yellow, so as to imitate butter. May I inquire when the 
creamery trust got a patent on the color known as yellow? 

If they have a valid patent on this color, then the oleomargarine 
manufacturers could not use that color; otherwise they can. I 
had always thought that God gave that color to mankind, among 
others when he made the rainbow; and the yellow color in the 
rainbow is certainly not a new discovery; hence it is not patent
able, and one man has as much right to use it as another. It has 
also been shown that the makers of oleo were the first men to use 
yellow coloring matter in the manufacture of their product, and 
that the creamery-butter makers adopted the same color and now 
claim the exclusive right to use the color. 

If coloring oleomargarine yellow is a fraud and a crime, then it 
should be wholly prohibited and punished as a crime and not 
taxed out of existence, But is it a fraud? If so, is it not also a 
fraud for the fair sex to powder or color their faces, because per
chahce some scheming Delilahs might thereby allure some strong 
and confiding Samsons into the toils of matrimony? Almost 
every article we eat or wear is judged by its color. T.his truism 
has produced a modern slang phrase, viz: When speaking of some
thing out of the usual order of things, or of doubtful,propriety, we 
often say that it is a "little off color." We find that beer, whisky, 
tobacco of all grades, candy, tea, cloth, and clothing of all kinds 
are almost universally colored by manufacturers, and if we under
take to regulate all these things by law we will have a government 
of paternalism run mad. 

I object to this bill because I believe in the Democratic doctrine 
of States rights, and that the States themselves should legislate 
on these subjects, and not the Congress of the United States. 

I am opposed to this bill because if enacted into a law it would 
be unconstitutional and void. The Constitution provides that all 
taxation shall be equal and uniform; but you, by this bill, pro
pose to tax oleomargarine because it is colored yellow, and refuse 
to tax creamery butter or renovated butter, which is also often 
colored yellow. You propose to tax it because you say it pur
ports to be butter when it is not butter, but is a fraud. If this 
contention is true, then you would have to tax the wooden nut
megs of New Eng land and all other spurious things on the mar-
ket, and thus secure uniformity of taxation. · 

I want to warn this House that this bill is most vicious and 
dangerous in its tendencies; that it subverts the fundamental 
principles of our Government; that it seeks to destroy a lawful 
business by an abuse of the taxing power of the Government; 
that it will array one section of the country against another, one 
business interest against another, in that it points out the remedy 
of taxation as a means of wrecking a rival business interest. It 
will array the laboring man against the capitalist, because in this 
piece of legislation he sees the creamery trust refuse to him the 
1'ight to color the substitute for butter that his poverty forces him 
to buy, and by destroying the oleomargarine industry forces him 
to pay from 10 to 20 cents more per pound for creamery butter 
than the former price. 

This species of legislation will array the strong populous parts 
of our country against the we~er pa~s, the str-<?nger rival busi
ness against the weaker, and, m my Judgment, 1s only the fore
runner of a Pandora's box of like evil measures that will return 
with frightful regularity to plague future Congresses. 

The following is a resolution adopted by the National Live 
Stock Association: 

HEADQUARTERs NATIONAL LIVE STOOK AssOCIATioS, 
Denver, Colo. 

The following resolution was unanimously adopted by the Fifth A1mua.l 
Convention of the National Live Stock Assocmtion. held in Chicago, lll., De
cember 3, 4, ?J and 6, 1901: 

Whereas me National Live Stock Association has heretofore announced 
itself as unalterably opposed to that class of legislation which builds up one 
industry at the expense of another equally as meritorious, and h:!S opposed 
the passage of the bill for a la.w known M the "Grout bill," which certain 
darry interests sought to have passed by the last Co."'i.gress of the United 
States, but which failed to reach a vote; and 

Whereas unofficial notice has been served upon the officers of this associa
tion that this same measure will be reintroduced in the coming session of 
Congress and forced to an issue; and 

Whereas the openly expressed intention of the movers of this law is to de
stroy the manufacture of oleomargarine, a product of the packing house, 
which has been declared by Government authorities to be a pure food prod
uct as wholesome and healthful as butter; and 

Whereas the stockmen of the United States believe that this product 
should be sold upon its own merits, and favor any legislation that will pre
vent or compel·the manufacturers to sell their l?roduct for just what it is,_ a. 
substitute for butter, but draw the lme on legislation that would unjustly 
hamper the industry by compelling the manufacturers to offer their product 
in a form that would make it offensive to the eye of the consumer, and con
sequently unna.latable; and 

Whereas the so-called " Wadsworth" substitute for the Grout bill, offered 
in the last Congress, which provides that the oleomargarine product be only 
offered for sale in one and two pound packages, each package labeled in plain 
letters, meets with the approval of the members of this association: There
fore 
R~lved, That the National Live Stock Association, in convention assem

bled, representing more than four billions of invested capital, reiterates its 
former expressed disapJ)roval of such class legislation as the old Grout bill, 
and we protest against the ~assage of any law of this nature, firmly believing 
that such legislation is unJust, unconstitutional, and unfair, and not to be 
telerated in a free country. 

Resolved, That we heartily approve of such legislation as the law proposed 
by the Wa.asworth substitute in the last Congress, and we approve any le~
islation which, in a le~te manner, compels manufacturers to offer thmr 
products for sale for Just what they are. 

Resolved, That we heartily indorse the ~sition. taken by Hon. J. W. 
WADSWORTH, chairman of the House Comnuttee on Agriculture in the last 
Congress, and believe that1.in justice to him, he should be reU\ined as chair
man of that committee in tne present Congress. The thanks of this conven
tion are due, and are hereby tendered, to Senators MoNEY of Mississippi, 
HEITFELD of Idaho, WARREN of Wyoming, and B.A.TE of Tenness.ee, members 
of the Senate Committee on Agriculture, for theU" able and successful oppo
sition to the passage of the Grout bill during the closing session of the last 
Congress. 

Resolved, That the executive committee of this association be instructed 
to forward copies of these resolutions to Con&!f'SS and to take such action as 
it may think necessary and proper to oppooe tne passage of any bill contain
ing such provisions as the so-ca.lled Grout bill. 
A~st: · 

JOHN W. SPRINGER, President. 
CHAS. F. MARTIN, Secretary. 

Mr. TAWNEY. I ask for a vote on the amendment. 
The CHAIRMAN. The question is on the amendment just re

ported. 
The question was taken; and the amendment was rejected. 
Mr. ALLEN of Kentucky. Mr. Chairman, I offer the follow

ing . . 
The CHAffiMAN. The question is on the substitute offered 

by the gentleman from Illinois. 
The question was taken; and the substitute was agreed tO. 
The CHAIRMAN. The question is on the substitute as 

amended. 
The question was taken; and the amendment was agreed to. 
Mr. ALLEN of Kentucky. I offer the following section. 
The Clerk read as follows: 
SEc. 4. That the Secretary of Agriculture is hereby authorized andre

quired to cause a rigid sanitary inspection to be made from time to time, and 
at such times as he may deem necessary, of all factories and storehouses 
where butter is renovat.ed; and all butter renovated at such places shall be 
carefully inspected in the same manner and to the same extent and purpose 
that meat products are now inspected. The quantity and quality of butter 
renovated shall be reported monthly. All renovated butter shall be desig
nated as such by marks, brands, and labels, and the words "renovated but
ter " shall be printed on all packages thereof, in such manner as may be 
prescribed by the Secretary of Agriculture, and shall be sold only as renovated 
butter. Any person violating the provisions of this section shall, on convic
tion thereof, be deemed guilty of a misdemeanor, and shall be fined not less 
than $50, nor more than $500 and imprisoned not less than one month nor 
more than six months. 

The Secretary of Agriculture shall make all needful sanitary and other 
rules and re<>'ulations for carrying this section into effect, and no renovated 
butter shall 'be shipped or transported from one State to another, or to for-
eign countries, unless inspected as provided in this section. '" 

Mr. TAWNEY. Mr. Chairman, I make the point of order that 
this amendment is not germane to this bill. 

Mr. ALLEN of Kentucky. In what respect. 
The CHAIRMAN. The Cli.air will hear the gentleman on the 

point of order. 
Mr. TAWNEY. This bill is, in fact, a revenue bill. It provides 

for a tax on oleomargarine. It is only an amendment to the ex
isting law, rel.ating exclusively to this subject of taxing and regu· 
lating the manufacture and sale of oleomargarine. It relates 
exclusively to the Internal-Revenue Department, under whose ad
ministration the law has been placed. It is a revenue measure in 
that sense, while the proposed amendment relates exclusively to 
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the manufacture of another product free from a.ll tax and places 
the manufacture of that product under an entirely different de
partment of the Government. 

Mr. ALLEN of Kentucky. Mr. Chairman, the intent and the 
purpose of this legislation is to prevent fraud. That is the claim 
of gen~emen upon the oth~r side. Now, if this legislation pro

; posed m that amendment lS to prevent fraud also in the sale of 
butter, I would like to know the reason why it is not germane to 
the subject. That is the whole object and purpose of it. 

: Mr. WILLIAMS of Mississippi. Mr. Chairman, I desire to be 
1 recognized on that point of order; and in that connection I want 
I to call the attention of the Chair to the title of this bill, so as to 
show that this amendment is in order under the title of the bill. 
If the Chair will turn to the amended title, at the end of the bill 
he will find this language: • ' 

A bill to make oleomargarine and other- • 

Other-
imitation of dairypro~ucts subject to the laws of the State or Territory etc. 
and to put a. tax upon 1t. ' ' 

Now, then, if renovated process butter is not" other imitation 
of dairy products," I would like to know what would fall within 
that definition? 

Mr. WANGER. Is it to make it subject to the laws of the 
State or Territory? 

Mr. WILLIAMS of Mississippi. The subject-matter is the 
same, if tt is for the purpose of dealing with the imitation of dairy 
products. It is true it deals with it in a different manner and 
if it reach and touch the subject-matter, I do not believe the ~an
ner in dealing with it cuts out the jurisdiction. 

Mr. McCLEARY. It is not an imitation butter dairyproduct. 
I Mr. WILLIAMS of Mississippi. It is an imitation dairy prod
uct, if there is anything about it but old rancid butter picked up 
and the most of it oleomargarine. ' 

Mr. McCLEARY. But it is butter. 
Mr. WILLIAMS of Mississippi. And furthermore, it is to 

amend an act defining butter. This title reads as I have said and 
it furthermore reads '"to amend an act defining butter." Now 
if the Chair please, just one moment. After the language refer~ 
ring to other dairy products, in the fore part of the title, I call 
the Chair's attention to the further provision in the title, namely 
"And to amend an act entitled 'An act defining butter,' " and th~ 
gentleman's a~endment does not define butter.· 

1 The CHAIRMAN. The Chair is of the opinion that it is ger-

l
mane, although it is questionable as to whether the jurisdiction 
is obtained over the-proposition without any taxation being .con

I nected with it. But the question being one of imitation butter 
the Chair is of opinion that this section is germane. As ~ 
its constitutionality, of course, the Chair can not pass upon that. 
The question is on agreeing to the amendment offered by the gen
tleman from Kentucky. 

Mr. ALLEN of Kentucky. I desire to be heard. [Cries of 
"Vote! " "Vote!"] Why, gentlemen, are you so anxious to vote? 

· I was assured during the remarks I made a few days since by the 
gentleman managing this bill that they did not propose that any 
amendment should come in save and excep_t committee amend
ments. I say to my friend that he has not kept faith; that he has 
not followed the track that he laid out. This Committee of the 
Whole House this evening has added to this bill an amendment 
which was a broad plank of States' rights, and now I ask gentle
men to cross over on that plank, and let us add another amend
ment to the bill that will make it a better one than it now is. 

Mr. Chairman, they say they want to prevent fraud; that that 
is the purpose of it; that they want to go into the hotel and the 
restaurant where men who get their meals are required to eat oleo
margarine, a wholesome and healthy product. And now I will 
give you an opportunity to vote. If you want to protect the con
sumer, if you want to help the man who will eat a dangerous 
article of food, I assure you, gentlemen, you can do it by voting 
for this amendment, which brands and marks renovated butter 
as renovated butter. 

Mr. WILLIAMS of Mississippi. Will the gentleman permit an 
inteiTUption? 

:Mr. ALLEN of Kentucky. Certainly. 
Mr. WILLIAMS of Mississippi. I want to say right here, I read 

to the House in the last Congress, and I have the authority of the 
chief of the dairy division of the Agricultural Department, who 
has to do with this renovated process butter, to say that it does 

.more harm and is more unwholesome than oleomargarine. 
Mr. ALLEN of Kentucky. I will read a part of a letter that 

was written by Mr. Henry E. Alvord, Chief of the Dairy Division 
of the Agricultural Department, to Dr. J. J. Baumann, 661 Jer
sey avenue, J ersey City , N.J. I will only read a part of it: 
· The chief objection to this renovated butter is that it is sold in large quan

tities under misrepresentation in place of fresh creamery butter, and at prices 
much above its actual value. Fraud upon purchasers and consumers is thus 

perpetrated, and this is the feature connected with the bUBiness which needs 
governmental interference and regulation. 

Very respectfully;yours, HENRY E. ALVORD. 

Now, Mr. Chairman, the propounders of this bill have relied 
upon the Agricultural Department as authority in propounding 
and proposing this character of legislation, and they are assured 
now by the Agricultural Department itself that this renovated 
butter is sold in fraud of right; that it is an injurious and dan
gerous product, which ought to be restricted, or at least ought to 
be required to be sold as renovated butter. 

~Ir. TAWNEY. Will the gentleman answer this question: 
Will you vote for the bill with this amendment in it? 

Mr. ALLEN of Kentucky. No, sir; I would not. Take the 
taxing power that will destroy the industry out of it and I will. 
But I do not propose to tax renovated butter out of existence. I 
am not proposing to tax the renovated butter, but I am proposing 
that it shall be branded, in order that a consumer may know what 
he is eating, and if you desire to prevent fraud you are estopped 
from voting against the amendment I offer. 

[Mr. FINLEY addressed the committee. See Appendix.] 

Mr. TAWNEY. Mr. Chairman, I move that debate on the 
pending amendment be now closed. 

The question was taken; and on a division (demanded by Mr. 
UNDERWOOD) there were-ayes 137, noes 70. 

Mr. UNDERWOOD. I ask for tellers, Mr. Chairman. 
The CHAIRMAN (after counting). Not a sufficient number • 

and tellers are refused. The ayes have it, and debate is closed o~ 
the pending amendment. The question now is on the amendment 
offered by ~e gentleman from Kentucky. 

The question on the amendment was taken; and on a division 
(demanded by Mr. WILLIAMS of Mississippi) there were-ayes 129, 
noes 118. 

Mr. HENRY of Connecticut. I demand tellers, Mr. Chairman. 
Tellers were ord!3red; and the Chair appointed as tellers Mr. 

HENRY of Connecticut and Mr. ALLEN of Kentucky. 
The question was again taken; and the tellers reported-ayes 127, 

noes 107. . 
So the amendment was agreed to. 
Mr. BOUTELL. Mr. Chairman, I offer an amendment to the 

bill. 
The CHAIRMAN. The next section has not been read. 
Mr. BOUTELL. This is an amendment to the bill preceding 

the section which the Clerk is about to read. 
The CHAIRMAN. Is it offered as an additional section? • 
Mr. BOUTELL. This is a new section. 
The CHAIRMAN. The gentleman from Illinois offers a new 

section to the bill. 
Mr. HENRY of Connecticut. I ask that the reading of the bill 

may be proceeded with. 
The CHAIRMAN. The committee will please be in order. The 

Clerk will report the amendment offered by the gentleman from 
illinois. 

The Clerk read as follows: 
Amend the bill by inserting the following as section 5: 
"That the tax on all fish put up in imitation of sardines shall be 10 cents 

a. box, to be levied and collected in accordance with the provisions of this 
bill." 

Mr. TAWNEY. Mr. Chairman,Imakethepointoforderthat 
the amendment is not germane. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. HENRY of Connecticut. I ask now that the Clerk pro

ceed with the reading of the bill. 
The Clerk read as follows: 
SEc. 4.. That whole~le deal~rs in oleomargarine shall keep snch books and 

render sue~ r eturns m relation thereto as the Commissioner of Internal 
Reyenue, W!-th the approval of t he Secretary of the Treasury, may, by r eg:u
lati~n, reqmre; and such books shall be open at all times to the inspection of 
any m terna.l-revenue officer or agent . And any person who willfully violates 
any of the provisions of this section shall for each such offense be fined not 
less than $-10 an4 not exceeding $500 and imprisoned not less than thirty days 
nor more than SIX. months. 

The CHAIRMAN. The question is on the amendment pro
posed by the committee. 

The question was t aken; and the amendment was agreM. to. 
Mr. FLEMING. Mr. Chairman, I offer an amendment as a 

new section to the bill. 
The Clerk read as follows: 
Amend by adding a. new section as follows: 
~·The purpose of this bill is to prevent the practice of fraud and not to 

raiSe revenue." ' 

Mr. GROSVENO~. Mr. Chairman, I make the point of order 
that that is not legislation. [Laughter.] 

Mr. FLEMING. Not that it is out of order? 
Mr. GROSVENOR. That is a stump speech. [Laughter.] 

. Mr. FLE~G .. The gentleman does not get the full fo;ce of 
1t. Mr. Chall'lllan, if there has been one thing more patent in 
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this debate than another it is that the purpose of this bill, as 
claimed by its advocates, is to prevent the practice of fraud, and 
not to raise revenue. Why should we not tell the truth and allow 
this section to go in? I am frank to say that my purpose in put-

1 ting it there is to give the Supr!3me Court an opportunity to knock 
out the entire bill, as I think they will do. All I want is to get 
the facts before the court. 

The CHAIRMAN. There was no point of order raised. 
. Mr. TAWNEY. A point of ord~r was made that the amend

ment was not germane. 
The CHAIRMAN. The point of order has not yet been made. 
Mr. FLEMING. The gentleman from Minnesota [Mr. TAw

NEY] did not catch the delicate wit of the gentleman from Ohio 
[Mr. GROSVENOR], who said that the statement of fact in the 
amendmsnt was not necessary; that it was perfectly patent that 
this was not a revenue bill and not a bona fide effort to protect 
the people against fraud. This amendment embodies simply a 
statement of fact-a matter that has been admitted by almost every 
man on the floor who has argued the bill. 

Mr. GROSVENOR. Will the gentleman allow me a question? 
Mr. FLEMING. Yes. . . 
Mr. GROSVENOR. Does not the gentleman think that in 

construing this statute the court would look at the statute itself 
and not at a supplemental declaration of this character? 

Mr. FLEMING. Let me ask the gentleman, does he not think 
that if a declaration of this kind be made a part of the statute it 
makes clearer to the court what the real intent of the statute is, 
and gives the court the opportunity to apply the law and declare 
the whole-bill unconstitutional. 

Mr. GROSVENOR. I will as an answer to the gentleman's 
question ask him another question. [Laughter.] Does this propo
sition make any clearer to the gentleman himself what the pur
pose of the bill is than it would be without this provision? 

Mr. FLEMING. I think not, but the judges of the Supreme 
Court not having had the opportunity to hear the n~erous ad
missions on this floor in regard to the purpose of the bill, I want 
to put the admission in such a shape that the court will have it 
before their eyes as a part of this law, and consequently will de
clare the entire law unconstitutional. 

Mr. GROSVENOR. I have not any doubt that they will do 
that in any event, for the fact is that never before was such a 
question as this presented to the Supreme Court of the United 
States. _ 

The question being taken on the amendment of Mr. FLEMING, 
it was rejected, there being-ayes 71, noes 163. 

Mr. HENRY of Connecticut. I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

one industry for the benefit of another. It taxes one product of 
a manufactory for the benefit of another. The amendment I 
propose taxes the products or the manufactures of certain cor
porations. It imposes a revenue tax of 10 per cent ad valorem. 
The language of the amendment is: 

That upon all product.a manufactured by the United States Steel Corpora
tion a company organized under the laws of New Jersey, there be assessed 
and oollected a tax: of 10 per cent ad valorem, to be paid by~he said corporation, 
and that upon all other products manufactured m the United States by cor
porations known as trusts there shall be assessed and collected a ta.x of 5 per 
cent ad valorem, to be paid by the manufacturer. 

Mr. GREEN of Pennsylvania. I wish to ask whether the 
Democratic leader of this House really believes this amendment 
if adopted would be germane? 

Mr. RICHARDSON of Tennessee. Why, certainly; I am argu
ing that it is germane. It is german~ because we have before us 
-a revenue bill, and when you bring in a bill to raise revenue, a bill 
imposing a tax, as this bill proposes to do, on a certain product, 
I insist we can tax the product of another industry or manufac
ture and that being so, the amendment is germane to the bill. 
You' can not undertake to say, because a bill covers two subjects, 
that the latter would not be germane. Tax bills cover many 
subjects. ' . . . 

You bring a bill here taxmg the product of one mdustry for 
revenue. That is what the gentleman from Minnesota [Mr. 
TAWNEY] says the pending bill is here for, and that, in effect, is 
what the .committee has just dedi.ded, as I understand it. The 
bill is upheld because it is a bill raising revenue .. ~e objec~ of 
the bill is expressed on its face, but the committee, by voting 
down the amendment offered by the gentleman from Georgia, 
ha.a decided that it is a revenue bill. The committee has pro
ceeded all along upon the idea that it is a bill raising revenue; 
and without that how would it have any status in the House? 

Mr. GROSVENOR. Will the gentleman allow me to ask him 
a question? · 

Mr. RICHARDSON of Tennessee. In a moment. Originally, 
in 1886 when the first oleomargarine bill was considered in this 
House 'it was then considered alone, as I remember it, upon the 
idea that it was a revenue-raising bill, as the gentleman from 
Ohio [Mr. GROSVENOR] remembers. 

Mr. GROSVENOR. Yes. 
Mr. RICHARDSON of Tennessee. This bill enlarges or ex

tends that act, and being a bill to raise revenue, wehavetheright, 
it seems to me, to offer this amendment. Now I yield to the gen-
tleman from Ohio. . 

Mr. GROSVENOR. What I want to ask the gentleman is, if 
this is a bill to raise revenue, how did it get to the Committee on 
Agriculture? . 

Mr. RICHARDSON of Tennessee. How did the bill of 1886 
Add to the bill the following section: get there? 
"SEc. 6. That this act shall take effect on thelstdayofJuly,1002." Mr. GROSVENOR. It did not get there. 
The amendment was agreed to. Mr. RICHARDSON of Tennessee. It did get there, and the 
Mr. HENRY of Connecticut. I offer a further amendment, to gentleman from Missouri, Mr. Hatch, chairman of the Agri-

perfect the title. cultural Committee, had charge of it. 
::Y:r. RICHARDSON of Tennessee. I submit that an amend- Mr. TAWNEY. It got there by a vote of the Honse in 1886. 

ment to the title is not in order at this stage. Mr. McRAE. I should like to suggest to the gentleman that it 
Mr. HENRY of Connecticut. I ask to have the amendment went there by a vote of the House-on the motion of Mr. Hatch. 

I 

read.. . Mr. RICHARDSON of Tennessee. That may be. 
Mr. RICHARDSON of Tennessee. Bnt it is not in order until The CHAIRMAN. The Chair sees no difficulty whatever in 

the consideration of the bill is completed.. I desire to offer as an the proposition. This is a bill to regulate the interstate commerce 
amendment an independent section. in oleomargarine, and incidentally to tax the same. The question 

The CHAIRMAN. The gentleman from Connecticut [Mr. of taxing. butter and regulating the butter and oleomargarine 
HENRY] will withhold his amendment for the present; the gentle- business has no connection with the proposition in the amend
man from Tennessee [Mr. RICHARDSON] desires to offer an amend- ment now offered. It is therefore not germane. The Chair sus-
ment to the bill. tains the point of order. 

Mr. RICHARDSON of Tennessee. As an independent section Mr. HENRY of Connecticut. I move that the committee do 
I offer the amendment which I send to the desk. now rise and report the bill to the House. 

The Clerk read as follows: Mr. WADSWORTH. I move to strike out all after the enact-
Amend the bill by adding the following section: ing clause, and substitute the following, which I ask the Clerk to 
"That upon all products manufactured by the United States Steel Corpo- read. 

ration a company organized under the laws of New Jersey, there be a~ssed Th Cl k be th ading of the proposed substitute which 
and coliected an internal-revenue tax: of 10 per cent ad valorem, to be p~ud by e er gan e re ' 
said corpora tion. And that upon all other products manufactured m the is as follows: 
United States by corporations known as trusts there shall be assessed and Bill offered as a substitute for H. R. 9ro6 by the minority of the Committee on 
collected a tax: of 5 per cent ad valorem, to be paid by the manufacturer. . . Agriculture of the House of Representatives. 

"All laws for the assessment and collection of internal-revenue taxes shall A bill to amend sections 3 and 6 of an 1\ct entitled "An act de:finin~ butter, ~lso 
apply to the provisions of this act." imposing a tax: upon and regulat ing the manufact ure, sa.le, unportation, 

Mr. HENRY of Connecticut. I make the point of order that and exportation of oleomargarine," approved August 2,1886. 
this amendment is not germane. Be it enacted, etc., That sections 3 and 6 of an act entitled '.'An act de~g 

N f T Mr Cha. I t to butter also imposing a tax: upon and regulating the manufacture, sale, un-Mr. RICHARDSO 0 ennessee. · lilll.an, wan portation., and exportation of oleomargarine," approved August 2, 1886, be 
say a word on the point of order, and only a word. amended so as to read as follows: 

The CHAIRMAN. The Chair will hear the gentleman. · " SEc. 3. That special tax: on the manufacture and sale of oleomargarine 

Mr. RICHARDSON of Tennessee. Mr. Chairman, th~ pe~ding sh~~~~rc=e;: ~~~y:;~arga.rine shall pay $600 JXlr annum. Every per· 
bill is claimed by its friends to be a revenue bill. In obJecting to son who manufactures oleomargarine for sale shall be deemed a manufao
the amendment proposed by the gentleman from Kentucky [M;r. turer thereof. 

h 1 h ks f th bill "Whole~le dealers in oleomargarine shall pay $480 per annum. Every ALLEN] a little while ago, t e gent eman W 0 ~pea . or .e person who sells or offers for sa.1e oleomargarine in quantities greater than 
[Mr. TAWNEY] said that this was a revenue bill, a bill des1gned 10 pounds at a time shall be deemed a wholesale dealer therein; but a Ihanu
for revenue purpoRes. As a bill for revenue purposes it taxes facturer of oleomargarine who has given the required bond and paid the 
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required special tax, and who sells oleomargarine of his own production only 
at th& plac& oi its man.n.facture in the o.ri~ l)&Cka~ to which the tax
paid stamps are affixed, sbail oot be requ±rea to pay the spec:i&l ta.x of a whole
sale dealer on aecount of such sales. 

... Retail de le:rs in oleomargarine shall JXlY $:18 per a.nnum. Every person 
who sells er offers for sale oleomargarine in quantities not greater than 1(} 
pounds at a time shall be regarded as a. retail dealer therein.. And set:tions 
~~ ~. ~, 3235, 3Z36, 3237, 3238, 3239, llt4fr, 32il, and 3243 ol the Revised Statutes 
of me Uniooa States are, so far a.s applicable, made to extend to and include 
and a.pply to the speeia.l taxes imposed by this section and to thepel'son.s upon 
whom they are. imposed: Pt·ovided, That in case, ny ma.nuf&cturer of oleo-
margarine com.menecs business snb equent to the OOtb day of June in a.ny 
year, the special tax shall be reckoned !rom the 1st day of July in that year, 
and shall be $500." 

"SEC. 6. That all oleomargarine shall be put up by the manufacturer for 
sale in packages of 1 and 2 pounds, r~velr, and in no other or larger or 
SIDAller pac]ra,~e· and upon ever;y pnnt, bricE, roD, or lmnp of oleomarga~ 
rine, before belDg so put up for sale or removal from the factory, there shall 
be impressed by the manufacturer the word 'oleomargarine' in SUillren let
ters th"tl size of which shall be prescribed by regula.tions made by the Com
missioner of Jnt.ernal Revenue and a~mved by the Secretary of the Treas
ury; that every such print, brick, roll, or lump of oleomargarine shall first 
be wrap~ with paper wrapper with the word 'ole.omarga.rine' printed on 
the outside the1'00f m distinct letters, and ssid wrapper shall also bear the 
name of the. manufacturer, and s.b.all then be put up singly by the ma.nuf c
turer thereof in such wooden or paper packages or in such wrappers, and 
marked, stam~d, and branded. Wlth the word 'oleoma~e' prmted 
thereon in distinct letters, a.nd in such manner 113 the CoiDDlL'3Sioner-of Intel!'
nal Revenue with the approval of the Secret&cy o! the Treasury, shall pre
scribe, and the internal-revenue stamp shall be affixed so as to surround the 
outer wrapJ?Elr of each 1 and 2 pound package: Provided, That any number 
of sueh anginal stamped packages may be put up by the ma.n.uf&cturer in 
ara.tes or boxes, on the outside of which. shall be- ma.rked the word 'oleomar
garine,' with such other marks and brands as the Co:mmissionel' of Internal 
ReTenue shall, by reg-ulations approved by the Secretary of the Troo.sury, 
prescribe. 

''Retail dealers in oleomargarine. shall sell only the. origina.! }lackage to 
which the tax-paid stamp is· affixed, and sha.ll sell. only from the ori~a.l 
crates or boxes in whieh they receive- be pound or 2-pound prints bne:ts, 
rol.ls., or lumJ)S; which said orates or boxes_ shall be.. at all: times, so placed as 
to. expose ro the customer the mark or brand affixed thereon by the require
ments of this act. 

"Every pe:rson who knowingly e&lls or offers for sale, or delivers or offers 
to defu-er, any oleolll8J."garine otherwise than as provided by thls act, or con
trary to the regulations of the Commissioner of Internal Revenue ma.de in 
pursuance hereof, or who packs in any package any oleomn.rgarine in any 
manner contrary to law, or who shall sell or offer for sale, asbutter,anyoleo-
mrurgn.rine, colored or uncolored, or who falsely brands any pa.ckagear a.tfutes 
& stamp on any paeka.gedenoti:ng a less amount of tax than that required by 
Ja..w, shall be fined for the first offense not less than $100 nor more than $500 
and be impnsoned not less than thirty days nor more than six months, and 
for tha second and every subsequent offense shall be fined not less than $200 
nor more than $l,<XXI and be imprisQned noi less than sixty days nor more 
than two years." 

Mr. WADSWORTH (during the reading). I ask unanimous 
consent to dispense with the further reading of the substitute. It. 
is printed in the views of the minority, and I can explain it in a 
minute or two. . 

The CHAIRMAN. If there is no objection, the further reading 
will be dispensed with. 

There was no objection. 
Mr. WADSWORTH. This bill, offered by the minority of the 

Committee on Agriculture, is printed in the last page of the 
report. 

Mr. Chairman, by this bill~ in the first place, we preserve all 
the license fees demanded by the law of 1886-$600 a year for the 
manufacturer, $480 a year for the wholesaler, and 48 a year for 
the retail dealer-and we preserve the 2 cents a po1md tax. That 
part of the bill of 1886 is not altered in one iota. 

Now, instead of allowing the manufacturer of oleomargarine 
to sell it in tubs of 101 201 30, 40, or 50 pounds-and if I recollect 
right there is no limit to the size of the tub in the majority 
bill-we forbid lrim to manufacture and sell it, except in two 
ways~ In pound or 2-pound tablets, upon which he must indent 
the word" Oleomargarine" in letters the size and depth of which 
shall be prescribed by the Commissioner of Internal Revenue. 

Then he shall wrap it in a wrapper of tissne paper, upon which 
is printed the name of the manufacturer. the district, and again 
the word" Oleomargarine." As a second wrapper be must wrap 
it in cheese cloth or in wooden cloth, with the word " Oleomarga
rine" printed on it in this way [illustrating], and around the 
whole the revenue stamp, represented by that blue band. Then 
the retail dealer and the wholesale dealer are forbidden under 
severe penalties to sell it to the consumer in any form except as 
above provided for. 

The minute he attempts) a.s has. been suggested on this floor, to 
take 10 or 20 of these 1-pou:nd. packages~ take off the wrappers, 
and tmow them into a tub and :rpix them up, for every time that 
he breaks a package he violates the law by breaking that revenue 
stamp. If he takes 20 po~~ and .mixes them up! he commits 20 
violations of the la.wr snbJectmg hrm to 20 penalties. 

Now, the majority bill compels the sale of oleomargarine in 
tub , containing any number of pounds-

:Mr. DAHLE. We do not force it. 
~1r. TAWNEY. In not less than 10-pound tubs. 
Mr. WADSWORTH. Not less than 10 pounds. I thank the 

gentleman for correcting me. 
Mr. Chairman the law goes further. It demands and enforces 

tha the manufacturer of oleomargarine shall ship it in boxes or 

crates marked with the name of the manufacturer and the word 
"oleomargarine r on each side, and then it goes further and 
makes a provision which I frankly confe I do not know whether 
we can enforce or riot. It says that the retail dealer or the whole
sale dealer mnst keeu that box in evidenee, and mnst sell the oleo
margarine from that box. 

Mr. GROSVENOR. That is not any different from the Iaw in 
regard to kegs of beer, etc. 

Mr. WADSWORTH. My point is simply this, that in the 
summer time this box probably would have to be kert in a refrig
erator, and perhaps for that reason the dealer might not be able 
to strictly comply with the law. 

Mr. Chairman, under the majority bill the product can be sold 
in 10, 20, 30, 40 and 50-pound tubs. I think this is a. 1{}-pound 
tub. It goes into the hands of the wholesale or retail dealer, and 
the consumer goes in and asks for a pound of butter. The deaier 
goes down into the cellar and scoops up a pound of oleomargarine 
and sells it to the consumer as butter. Now, as fraud is sought to 
be stopped by both bills, I submit to the House would not the 
minority bill most nearly and effectnally accomplish that purpose? 

The- CHAIRMAN. The time. of the gentleman has expired. 
Mr. WILLIAMS of Mississippi. I ask that thB gentleman may 

have five minutes more time. 
M:r. WADSWORTH. I think the ocular demonstration I have 

made more effective than an the talk that could be made upon 
the subject. 

The CHAIRM.AN. Unanimous consent is asked that the time 
of the gentleman be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. . 

Mr. WADSWORTH. I want to ask the House in all fairness 
under which law is the fraud most difficult to perpetrate? The 
retail Ol' wholesale dealer can sell 50 pounds to one consumer and 
he perpetrates bnt one violation of the law and is subject but to 
one fine. The man who sells but 1 pound or 2 pounds is subject to 
the same penalty. [Applause.] If the severity of the penalty im
poseti is going to prevent a fraud, then the minority bill will be 
the most effective, for it imposes, by long odds, the severest pen
alties. This is a matter which yon. can see with your own eyes. 

Mr. WILLIAMS of Mississippi. One thing I would like the 
gentleman to make plain to the Honse, and that is the very fa<:t 
that if in the sale of one of these packages the revenue stamp IB 
broken he is made amenable to the punishment under the substi
tute bill, regardless of how it happened. 

Mr. WADSWORTH. I said a short time ago that the moment 
he bream that stamp he violates the law and is subject to the 
penalty, and if he violates the law in breaking the stamp in two 
separate pound packages he violates the law twice, while if he 
breaks the stamp on this 50-pound package he violates it but once. 
I have explained the practical working of the bill by this ocular 
demonstration, and do not care to say anything more. 

Mr. PEARR.E. Then I would like to be recognized in my own 
right. 

The CHAIRMAN .. The gentleman from Maryland is recog-
nized. 

[Mr. PEARRE addressed the committee. See Appendix.] 

The CHAIRMAN. The debate is exhausted on the amendment. 
Mr. WILLIAMS of Mississippi. Mr. Chairman, I move to 

strike out the last word. 
The CHAIRMAN. The gentleman from Mississippi moves to 

strike out the last word. 
:Mr. WILLIAMS of Mississippi. Mr. Chainnan, I heard with 

absolute astonishment the beginning of the remarks of the gen
tleman from Maryland [Mr. PE.ARRE). He said he did not believe 
that this substitute bill was introduced here for the purpose of 
decreasing frauds in the oleomargarine business, and that they 
would not be decreased under it any more than they are under 
the present law. It may be possible that the substitute bill will 
not put an end to all frauds. It is hard for law to do that, but it 
is still harder for me to believe in the mental integrity of a man 
who would say that we have not introduced this bill bonafide for 
the purpose of shutting off frauds in the oleomargarine business. 

That is not all. The gentleman wants to know who will shut 
them off. A little while ago the Republican party had a Secre
tary of the Treasm-y who was supposed to be an honest man. 
The gentleman from New York [Mr. WADSWORTH] is supposed 
to be an honest man. The gentleman from Pennsylvania. [Mr. 
Co~"E.LL] is supposed to be an honest man. The gentleman from 
Kentucky [Mr. ALLE...~] is pre umed to be one, bnt the gentleman 
from Maryland seems to imagine that these colleagues of his in the 
House will introduce a bill to cut off frauds in the oleomargarine 
business without the purpose of so doing, and I would like to read 
him how it would be cut off from the mouth of Secretary Gage 
himself when examined before the Senate committee. I 1·ead: 

Mr. SPRINGER. The difficulties which have been called to the attention of 
the committee in regard to the selling of oleomargarine or butterine seem to 

• 
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relate to the fact that the retail dealer may break the original package and 
deal it out in smaller quantities to suit the desires of the purchaser, a.nd in so 
doing he ca.n sell oleomargarine or butt~rine to a. consumer who presumes 
that he is buying butter. 

Now, I desire to a~ you whether it would be J?OSSible to make such rules 
and regulations (if the law so authorizes) requinng the selling of oleomar
~arine to the consumer by the a.gen ts of the manufacturer or the retail dealer 
m the original package, without breaking even the stamp itself around the 
original package, that the selling of oleomargarine for butter would be pre
vented, and it would have to be sold for what it really is? 

Secretary GAGE.. I think so. I have read the amendment or substitute bill 
recommended by the minority report of the House committee. 

The ACTJNG CH.A..IRMAN. That IS what is known as the Wadsworth bill? 
Secretarl GAGE. It provides a method of putting up oleomargarine in 

packages o 1 pound or not more than 2 pounds, I believe. Am I right? 
Mr. SPRINGER. Yes, s:.r; that is right. 
Secretary GAGE. They are, as I understand, required to be separate and 

distinct from each other, with a revenue stamp wound around them and 
sealed as effectively as a. box of cigars is with its stamp. I can not imagine 
any reason why that would not be a very effective means of preventing the 
dealer from opening these packages and sen:~n~e product as butter. The 
abuse in that respect would be reduced to an · "tesimal amount. Of course 
a dealer could cut a package in two, obliterate the stamp, and sell half a 
pound a.t a time as butter. 

Senator Mo:YEY. That is possible with cigars and everything else, is it not? 
Secretary GAGE. It is possible in every department, but the temptation 

would be so small, :.md the penalties so great, that my opinion is that such 
deception would scarcely be practiced at rul. . 

Mr. SPRINGER. That IS to say, if the dealer is required to sell it to the con
sumer in the original packages and is not allowed to break them? 

Secretary GAGE. That is what I mean. 
Mr. SPRINGER. It would almost do away with the possibility of fraud on 

the consumer? 
Secretary GAGE. Yes, sir. 
Mr. TAWNEY. Mr. Chairman, I said during the debate on 

the amendment offered by the gentleman from illinois to the first 
section of this bill that it was an attempt to do indirectly what 
the substitute known as the Wadsworth substitute proposed to 
do directly, and that was to break down the laws of thirty-two 
States of the Union that have prohibited the manufacture and 
sale of oleomargarine colored in imitation of butter. 

I know the gentleman said it does not do anything of the sort. 
One supporter of the substitute said to me on this floor yesterday 
that all they wanted was to pass the substitute in order that they 
could sell oleomargarine in the States where it is now prohibited. 
I will tell the Committee of the Whole how they propose to ac
complish it. This morning I cited you a decision of the supreme 
court of the State of Maryland rendered only last month, in which 
it was held that under the laws of that State the sale of oleomar
galine in original packages manufactured and shipped into the 
State could not be prevented b:y .an act of the legislature. 

Now, observe the specific language of this substitute with 
reference to how these packages are to be packed. The goods are 
to be put up in original packages-1 or 2 pound packages; and the 
packa.ge is not to be changed from the time it leaves the factory 
to the time it reaches the consumer; and then the amendment 
very artfully B!l.ys-

Prouided, Tlu!.t any number of such original stamped packages may be put 
by the manufacturer in crates or boxes. 

Now, if you want to break down the law of your respective 
States. so that oleomargarine may be admitted therein and sold, 
notwithstanding your State laws, then vote for this substitute 
and you will accomplish that result. The package as it leaves 
the factory, under this substitute, would be an original package, 
and under the decision of the Supreme Court of the United States 
and the decisions of the supreme courts of the States that original 
package could not be touched by the laws of any State until it 
reached the consumer. 

I say that, whether this is the purpose of the chairman of the 
committee arnot, I am confident that nine-tenths of the members 
of this House who are supporting this substitute do it advisedly, 
knowing that the laws of the States which have prohibited the 
manufacture and sale of oleomargarine colored to resemble butter 
will be entirely destroyed, so far as the sale of this product in 
their States as an article of interstate commerce is concerned; 
and it is for that reason that this legislation is sought. 

But, Mr. Chairman, let us inquire more particularly into the 
provisions of this proposed substitute offered by the gentleman 
from New York [Mr. WADSWORTH]. It is important that every 
member of this House should clearly understand its provisions, 
because it is upon this substitute and its apparent fairness and its 
apparent attempt to prevent fraud that the oleomargarine manu
facturers and their friends rely to defeat the passage of the anti
oleomargarine bill under consideration. 

Wherein is this so-called Wadswerth substitute any improve
ment OT"er the oleomargarine law of 1886, which law has proven 
so ineffectual in the matter of protecting the public against fraud 
in the sale of oleomargarine? The provisions which the gentle
man from New York [Mr. WADSWORTH] so eloquently lauded as 
being perfect and most effectual in stamping out fraud in the 
sale of tlris product are contained in section 2, which reads as 
follows: 

SEC. 2. Tha.talloleomn.rgarineshall be put up by the ma.nufacturerforsale 
in packages of 1 and 2 pounds, respecth:ely, and in no other or 1arget: or 
smrulerpa.ckage; and upon every print, bnck, roll, or lump of oleoma.rga.rme, 

before being so put up for sale or removal from the factory, there shall be 
impressed by the manufacturer th~ word "oleoma~garine" in sunken lettm;s, 
the size of which shall be prescnbed by regulatiOns made by the CoilliillS-" 
sianer of Internal Revenue a.nd approved by the Secretary of the Treasury; 
that every such print, brick, roll, or lump of oleomargaring shall first be 
Wl'apped with paper WI-apper with the word "oleomal"'garine" printed 
thereon in distinct letters. and said wrapper shall also bear the name of the 
manufacturer, and shall then be put by the manufacturer thereof in such 
wooden or ~per packal}'es or in such wrappers a.nd marked, stamped, and 
branded With the word Oleomar~!ine' prmted thereon in clistipct letters, 
and in such manner as the CommlSSloner of Internal Re-venue, With the ap
pro-val of the Secretary of the Treasury, shall ~rescribe, and the internal
revenue stamp shall be affixed so as to surround the outer wrapper of each 
1 and 2 pound package: Provided, That any number of such original 
stamped packages may be put up by the manufacturer in era tes or boxes, on 
the outside of which shaU be marked the word' Oleomargarine,' ·th such 
other ma.rkB and brands as the Commissioner of Int.ernal Revenue shall by 
regulati6ns approved by the Secretary of the Treasury prescribe. 

" Retail dealers in oleomargarine shall sell only the original package to 
which theta:x-pa.id stamp is affixed. 

"Every person who knowingly sells or offers for sale, or delivers or offers 
to deliver, any oleoma-rgarine otherwise than as provided by this act or con
trary to the regulations of the Commissioner of Internal Re-venue made in 
pur :ua.nce hereof, or who packs in any package any oleomargarine in any 
manner contrary to law, or who shall sell or offer for sale, as butter, any 
oleomargarine, colored or uncolored, or who falsely brands any package, or 
affixes a stamp on any pa.ek&ge denoting a. less amount of tax than that re
quired by law, shall be fined for the first offense not less than one hundred 
nor more than five hundred dollars and be imprisoned not less than thirty 
days nor more than six months; and for the second and every subsequent 
off~ shall be fined not less than two hundred nor more than one thousand 
dollars and be imprisoned not less than sixty days nor more than two years." 

What are the provisions of the present law with respect to the 
sale of oleomargarine and the marking of packages, and also in 
respect to the penalties imposed for violations of the law and vio
lations of the regulations prescribed by the Commissioner· of 
Internal Revenue? Section 6 of the present law, relating to this 
branch of the subject, reads as follows: 

SEc. 6. That all oleomargarine shall be packed by the manufacturer there
of in firkins, tubs, or other wooden packages not bafore used for that pur
pose, each containing not less than 10 pounds, and marked, stamped, and 
branded as the Commissioner of Internal Reve:nueJ.. with the approval of the 
Secretary of the Treasury, shall prescribe: and au sales made by manufac
turers of oleomargarine and wholesale dealers in oleomargarine sha.U be in 
original stamped packages. Retail dealers in oleomargarine must sell only 
from original stamped packages in quantities not exceeding 10 pounds, ana 
shall pack the oleomargarine sold by them in snitablewoodenor paper pack
ages, which sha.U be marked and branded as the Commissioner of Int.erna.l 
Revenue, with the approval of the Secretary of the Treasury, shall prescribe. 

Every person who knowingly sells or offers for sale, or delivers or offers to 
deliver, &ny oleomargarine in any other form than in new wooden or paper 
packages as above described, or who packs in any package any oleomargarine 
many manner contrary to law, or who falsely brands any package or affixes 
a stamp on any package denoting a less amount of tax than that required by 
law shall be fined for each offen...<:e not more than $1,00), and be imprisoned 
not more than two years. 

You will note that the pi'esent law provides for an extreme 
penalty of $1,000 fine and two years' imprisonment for each of
fense. The Wadsworth substitute, under guise of stricter pro
visions against fraud, limits this penalty to 500 fine and six 
months' imprisonment for the first offense. 

Now, what does the present law provide in the shape of safe
guards against fraud upon the consumer? That-

Retail dealers in oleoma.rgarine must sell only from original stamped 
packages, in quantities not exceeding 10 pounds, and shall pack the oleo
margarine sold by them in suitable wooden or paper package , which shall 
be marked and branded as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, shall prescribe. 

And what provisions for marking and branding has the Com
missioner of Internal Revenue prescribed? .First, that all retail 
packages of oleomargarine must be legibly stamped in plain 
Roman letters, not less than one-quarter inch in height; that the 
stamp mUBt be in ink in marked contrast in color with the paper, 
and that these marks must be in plain sight to the purchaser when 
he is handed the package. The rulings of the Department, which 
under this act have the force of law, explicitly provide that con
cealed or illegible marks are not in compliance with the law, and 
that when so concealed or made illegible will be considered as 
not marked. 

Yet, despite the fact that the penalties in the existing law are . 
four times as severe for jailing to stamp oleomargarine properly 
as the proposed Wadsworth substitute provides for the removal 
of the marks, it is known that these provisions are daily violated 
with impunity. In the big city of Chicago, where more than2,000 
retail dealers in oleomargarine do business, not one of t~em ad
vertises oleomargarine for sale. Recently two members of the 
Committee on Agriculture went into 10 places, one after the 
other, and at every place were given oleomargarine either un
stamped entirely or illegibly stamped, in response to requests for 
the best grade of creamery butter. This condition has been known 
to the internal-revenue officers at Chicago through the evidence 
introduced here the past two years, if in no other way, and we 
have no evidence that there has been any effort to remedy it. 

And why? The collector of internal revenue at Chicago, as well 
as at e-very other point, knows that these dealers have paid their 
license and have the right, so far as the Government is concemed, 
to sell oleomargarine. They know that the oleomargarine these 
dealers are selling comes from manufacturers who have paid the 
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2 cents per pound tax thereon. They know that the failure of 
these dealers to stamp the retail packages properly involves no 
loss of revenue to the Government; revenue officials are guarding 
the Government's revenues, not acting as policemen to enforce 
police regulations. They are zealous and faithful when the pro
tection of revenue is involved, but they do not get up much en
thusiasm in prosecuting a dealer who pays his license, and the 
more he cheats the public into purchasing this revenue-paying 
article the more revenue he produces at the rate of 2 cents per 
pound. 

Now, wherein does the Wadsworth substitute provide greater 
precautions than are at present provided? 

If the dealer to-day fails to stamp a :r:etail package " o1£omar
garine," he is liable to a fine of $1,000 and two years' imprison
ment. Under the Wadsworth substitute, if he accomplishes the 
same thing through the removal of the stamp and marks of 
identification, he is liable only for a fine of from $100 to $500, 
and not less than thirty days and not more than six months' im
prisonment for the first offense. 

One is a crime of omission, with two years' imprisonment pro
vided, the other a crime of commission, with but six months' im
prisonment. Which is the better law? 

Now, let us look a little into the safeguards thrown around this 
traffic ~y the majority bill. It prov-ides a tax of 10 cents a pound 
when oleomargarine is made in imitation or color of butter, which 
it is illegal to sell in 32 States. This 10-cent tax is intended to 
bring the price of this illegal article up to a cost that will take 
from it the incentive to defraud, which is always present with 
the facilities afforded for its sale as butter. It reduces to one
fourth of a cent per pound the tax on the uncolored article, which 
can be sold legally in any State. Note the contrast. 

The Wadsworth measure, in making 1 and 2 pound packages 
"original" packages, is a deep-laid plan to more completely tie 
the hands of the States and render their laws ineffective by in
trenching an outlawed article behind the interstate-commerce 
law. It is drawn in the interest of the makers of oleomargarine 
to give this counterfeit a standing before the courts that it has 
never had before, that of giving the retailer a right he has never 
had before, the selling of an original package. 

Suppose the Wadsworth substitute were adopted. Where are 
the colored goods to be sold? You can not legally sell them in 
Maine; that State has prohibited their sale since 1895. You can 
not lawfully sell them in New Hampshire; they can not be sold 
in Vermont; since 1891 Massachusetts has forbidden their sale. 
and while this law was vigorously (ought up to the United States 
Supreme Court. in the case of Plumley v. People (U.S., 155) the 
law was upheld by this highest court in 1895, in which Mr. Jus
tice Harlan, rendering the court's opinion, said: . 

It will be observed that the statute of Massachusetts, which is alleged to 
be repugnant to the commerce clause of the Constitution, does not prohibit 
the manufacture or sale of all oleomargarine, but only such as is colored in 
imitation of yellow butter, produced from pure, unadulterated milk, or 
cream of such millr. If free from coloration or ingredient "that causes it to. 
look like butter," the right to sell it "in a separate and distinct form, and in 
such manner as will advise the consumer of its real character," is neither 
restricted or prohibited. 

It appears in this case that oleomargarine in its natural condition is of 
"a light yellowish colort and that the article sold "bY the accused was arti
ficially colored "in imitation of yellow butter." Now, the real object of 
coloring oleomargarine so as to make it look like genuine butter is that it 
may appear to be what it is not, and thus induce unwary purchasers who do 
not closely scrutinize the label upon the package in which it is contained to 
buy it as and for butter, produced from unadulterated milk, or cream from 
such milk. 

The suggestion that oleomargarine is artificially colored so as to render it 
more palatable and attractive can only mean that customers are deluded by 
such coloration into believing that they are getting genuine butter. If any
one thinks that oleomargarine not artificially colored 80 as to cause it to look 
like butter is as palatable or as wholesome for purposes of food as pure butter, 
he is, as already observed, at liberty under the statute of Massachusetts to 
manufactUre it in that State or to sell it there in such manner as to inform 
the customer of its real character. He is only forbidden to practice in such 
matters a fraud upon the general public. 

The statute seeks to suppress false pretenses and to promote fair dealing in 
the sale of an article of food. It .compals the sale of oleomargarine for what 
it really is by preventing its sale for what it is not. Can it be that the Con
stitution of the United States secures to anyone the privilege of manufactur
ing and selling an article of food in such manner as to induce the mass of peo
ple to believe that they are buying something which, in fact, is wholly dif
ferent from that which is offered for sale? Does the freedom of commerce 
among the States demand a recognition of the right to practice a deception 
upon the public in the sale of any articles, even those that may have become 
the subject of trade in different parts of the country? * * * 

You can not lawfully sell this counterfeit article in Connecticut, 
this State having forbidden it in 1895. New York outlawed this 
colored article as far ba-ck as 1887, and revised the law in 1893. 
The oleomargarine people thought this law to be unconstitu
tional, but in the case of People v. Arenburg (105 N.Y., 123,129, 
and 130) the court said: 

".Assuming, as is claimed, that rutter made from animal fat or oil is as 
wholesome, nutritious, and suitable for food as dairy butter; that it is com
posed of the same elements and is substantially the same article, except as 
regards its origin, and that it is cheaper, and that it would be a violation of 
the constitutional rights and liberties of the people to prohibit them from 
n:umuiacturing or dealing in it, for the mere purpose of protecting the pro-

ducers of da.irv butter against competition, yet it can not be claimed that the 
producers of outter made from animal fats or oils have any constitutional 
right to resort to devices for the purpose of ma'king their product resemble 
in appearance the more expensive article known as dairy butter, or that it is 
beyond the power of the legislature to enact such laws as they mar deem 
necessary to prevent the simulated article being put upon the market m such 
a form and manner as to be calculated to deceive. 

"If it possesses," continued the court, "the merits that are claimed for it, 
and is innocuous, those making and dealing in it would be protected to the 
enjo~ent of liberty in those respects, but they may legally be required to 
sell. It for and as what it actually is and upon its own merits, and are not 
entitled to the benefits of any additional market value which may be im
parted to it by resorting to artificial means to make it resemble dairy butter 
m ap~ara.nce. It may be butter, but it is not butter made from cream, and 
the difference in cost or market value, if no other, would make it a fraud to 
pass off one article for the other." 

Again: "The statutory prohibition is aiined at a designed and intentional 
imitation of dairy butter, in manufacturing the new product, and not at a re
semblance in qualities inherent in the articles themselves and common to 
both.." The court, therefore, held that artificial coloring of oleomar~rine 
for the mere p~se of making it resemble dairy butter came within the 
statutory prohibition against imitation and "that such prohibition is within 
the power of the legislature, and rests upon the same principle which would 
sustain a prohibition of coloring winter dairy butter for the purpose of en
hancin~ its market price by makin~ it resemble summer dairy butter should. 
the legiSlature deem such a prohibition necessary or expedient." 

The goods can not be legally sold in Pennsylvania, the supreme. 
court of that State having within the past eighteen months up
held a law forbidding traffic in colored oleomargarine. It can 
not be lawfully sold in ::M.aryland. This law has a number of 
times been upheld by the higher courts of :Maryland, and-

In McAllister 11. State (72 Md., 890) the court of appeals of Maryland sus
tained the validity of a. statute of that State declaring it unlawful to offer 
for sale as an article of food in imitation and semblance of natural butter. 
The ?bject of the statute be~g to protect purchas!'lrs again~t fraud aud de
cep~~m, !he :{>Ower of the legislature, the court S..'l.~d, followmg the previous 
deciSIOn m Pierce 11. State (63" Md., 596), was too plam to be questioned. 

The sale of this article, which the Wadsworth substitute seeks 
to foster, is forbidden in New Jersey: 

In Waterbury v. Newton (21 Vroom, 534), the New Jersey su
preme court sustained the validity of an act that forbade the sale 
of oleomargarine colored with annato. In response to the sug
gestion that oleomargarine colored with annato was a wholesome 
ar?cle of food, the sale of which could not be prohibited, the court 
M~ . 

:• If t:tJ.e ~ole basis for this ~tatute were. the pro~tion of the public health 
this obJection would be pertinent and nns-ht reqmre us to consider the deli
cate questions, whether and how far the JUdiciary can pass UJ>On the adapta
bility of the means which the legislature has proposed for the accomplish· 
ment of its legitimate ends. But\ as already intimated, this provision IS not 
aimed at the protection of the puolic health. Its object. is to secure to dairy
men and to the public at large a fuller and fairer enjoyment of their property 
by excluding from the market a commodity prepared with a view to deceive 
~hose purchasing it. It is not pret~nded that annat? has any other function 
m the manufacture of oleomargarme than to make It a counterfeit of butter 
which is more generally esteemed and commands a higher price. ' 

"That the legislature may repress such counterfeits does not admit I 
think, of substantial question. Laws of like character have of late years been 
frequently a.ssa.iled before the courts but always without success." It was 
further held by the court that the statute of New Jersey was not repugnant 
to the clause of the Constitution empowering Congress to regulate commerce 
among the States, but that the package there in question, and which had 
been brought from Indiana, became upon its delivery in Jersey City subject 
to the laws of New Jersey relating generally to articles of that nature. (50 
N. J. L., 535, 537.) 

And I should have said that in pronouncing the New Hamp
shire law constitutional the supreme court of that State said: 

So in Statev. Marshall(MN.H.\549,551.,552),arisingundera statute of New 
Hampshire relating to the sale of rmitation butter, the court said: 

" ~utter ~ a necessary article of food of almos~ universal consumption, 
and if an article compounded from cheaper inS7edients which many people 
would not purchase or use if they knew what It was, ·cah be made 80 closely 
to resemble _bu~t~r that or~-y: persons can not d~tinguish it from genuine 
butter, the liability to deception IS such that protection of the public requires 
those dealing in the article m some way to designate its real character. * • • 

"The prohibition of the statute being directed against imposition in selling 
or exposmg for sale artificial compounds resembling butter in appearance 
and flavor, and liable to be mistaken for genuine butter, it is no defense that • 
the article sold or exposed for sale is free from impurity and unwholesome 
ingredients, and healthful and nutritious as an article of food ... 

The State laws of Delaware forbid the sale of thts colored com
pound. Virginia has legislated against it. Ohio has since 1894 
excluded it so far as a State enactment could, and a year ago so 
flagrant became the violations of its laws and so defiant these 
manufacturers of counterfeit butter that the supreme court of 
the State annulled the charter of the Capital City Dairy Com
pany upon quo warranto proceedings instigated by the attorney
general upon grounds of flagrant and repeated violations of the 
law. This company appealed to the Supreme Court of the United 
States, and on the 6th of last month :Mr. Justice White handed 
down an opinion, in which is the following: · 

The supreme court of Ohio, however, having before it the evidence intro
duced upon the issues of fact made in the pleadings" held that oleomargarine 
was an article which might easily be ma.nufa.cturea so as to be hurtful, and 
thus result in fraud and injury to the public, and that the inhibition Qf the 
use of coloring matter in oleomargarine was a reasonable police regulation 
tending to insure the public against fraud and injury. The purpose of the leg
islation in pennitting the use of harmless coloring matter in butter and reqnir· 
ing that oleomargarine be sold in its natural state was declared not to be for 
the purpose of discriminating in favor of butter, but to provide a ready 
means by which the public might know that an article offered for sale·waa 
butter and not oleomargarine. 

It can not in reason be said, as a mere matter of judicial inference, that 
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such :egulations for such purpose were a mere arbitrary interference with 
the nghts df property, denying the equal protection of the laws or that they 
amounted to a. taking of property without due process of law. It follows that 
the legislature of Ohio had the lawful power to enact the 1·egulations. 

Kentucky does not permit the legal sale of this colored article. 
Michigan forba.de it in an act passed three years ago, which 
through a technicality in passage was invalidated in the courts 
but the law was promptly reenacted last winter. ' 

lllinois, the home of oleomarga1ine, has forbidden this traffic 
and while the law is rendered inoperative as the result of a deci~ 
sion of a lower court wherein thr~udges sat en bane and one 
upheld while two condemned the l.aw, it has not gone to the 
su-preme court. These colored goods can not legally be sold in 
Wisconsin, Minnesota, Iowa, Nebraska, North Dakota, South 
Dakota, Utah. Colorado Oregon. Washington, California, and 
your boasted live-stock State of Montana established a precedent 
by passing a law in 1895 which reads: 

Dealers must pay a license of 10 cents a pound on each pound sold. 
Nor has this legislation been confined to the North, thus mak

ing it, as has been attempted· to prove, a sectional issue. What 
do the laws of the State of our friend from Alabama provide? 

It was approved in 1895 and provides that-
No article which is in imitation of pure yellow butter, and not made 

wholly from pure milk and cream, shall be ma.nufactured, sold, or used in 
any public eating place, hospital, or penal institution. 

And what is the law of the State from which comes our distin
guished friend, the leader of the minority? The State of Tennes-

. see provides that- · 
.Any article which is in imitation of yellow butter and not made exclu

sively from pure milk or cream is prohibited. 
This law was enacted seven years ago, and has not been repealed. 

In 1896 South Carolina passed a law forbidding the sale of oleo
margarine colored in semblance of butter. Missouri has had such 
a law upon its ·statute books since 1895, and · 

In State v. Addington (77 Mo. , llO, ll8) the court, referring to a statute pro
hibiting the manufacture and sale of oleo.ginous substances or compounds of 
the same in imitation of dairy products said: 

" ~e _central idea of t;he statu~ ~for~ us ~ms very manifest; it was, in 
our oprmon, the prevention of facilities for selling or manufacturing a spuri
ous articl&of butter resembling the genuine article so closely in its external 
appearance a.s to render it easy to deceive purchasers into buying that which 
they would not buy but for the deception. 

"The history of legislation upon this subject, as well as the phraseology of 
the act itself, very strongly tend to confirm this view. · If this wa.s the pur
pose of the enact:nent now under discussion, we discover nothing in its pro
visions w'hich enables us, in the light of the authorities, to say that the legis
lature, when passing the act, exceeded the power confided to that department 
of the government; and unless we can say this we can not hold the act as to 

·be anything less than valid." 
Just analyze this proposition. The people -come to us for legis

lation to aid in upholding the laws of their States. . The minority 
frames a bill, reported originally from a subcommittee, of which 
the admitted champion of the oleomargarine traffic was the chair
man: proposing the giving of a stone where bread is asked, to fur
ther weaken State laws and give oleomargarine a fresh grip 
through lessening penalties, making smaller packages original 
packages, which retailers at $48 per year license can sell, instead 
of their sale being confined to wholesalers in lots of 10 pounds at 
a license of $480 per year. A law differing not at all from the al
ready ineffectual statute on the books except that it makes a 
crime of comm!ssion instead of omission; a law where there is no 
more incentive for the revenue department to enforce its provi
sions than in the present act. 

What about incentive to punish violations of the 10-cent tax 
bill? The Internal-Revenue Department does not permit revenue 
to escape. What is the fate of the illicit manufacturer? One A. 
T. Dow. of Chicago, conducted an illicit establishment in an out-

• of-the-way place and, ae is almost universally the ca£e, the reve
nue officers in time detected it. What did the Government do to 
Dow? He was fined fO.OOO, to make up the revenue he had 
dodged, and sent to jail for six months. 

An ignorant German woman in Story County, Iowa, mixed a 
few pounds of tallow in a 40-pound firkin of butter, beco-ming un
der the law a manufacturer of oleomargarine, the same as a retailer 
or restaurant or hotel keeper would under the provisions of House 
bill 9206, should he mix coloring matter with uncolored oleomar
garine and dispose of it. What did the Internal-Revenue Depart
ment do to this farmer's wife? Went hundreds of miles, sought 
out the offender, and assessed her husband $600 manufacturers' 
license, as provided by the act of 1886, and in addition 300 penalty 
for engaging in the manufacture of oleomargarine without first 
taking .out a license. 

And in going to the train to look up this adulterator of 40 pounds 
of butter, which was the full amount shipped per week, these 
revenue officials passed at lea£t thirty places in the city of Chicago 
where the regulations of the department were being violated hun
dreds of times every day, and the public defrauded, but no reve
nue lost to the Government because the goods had already paid 
the tax. 

If we stop for a. moment and. consider the fact that the Internal 

Revenue Department of the Government is one of those arms of 
the public service charged with the function of collecting the 
revenue of the Government, and that it does not possess the 
necessary facilities for policing the manufacture and sale of any 
product beyond the enforcement of the revenue provisions of 
Federal laws, we will readily see why the present oleomru:garine 
law has failed to accompljsh some of its most important purposes. 
As the late Commissioner of Internal Revenue often said to me, 
'' My department of the Government is a revenue-collecting de
partment, not a police department. So that when the revenue is 
collected this department does not and can not see to the enforce
ment of those provisions of this law and the regulationS intended 
to protect the public from fraud and deceit." 

Does the Wadsworth substitute propose anything in the in· 
terest of the poor man, about whom its advocates pretend to be so 
concerned? Does it make it possible for the poor man to get the 
nourishing ingredients any cheaper than now? No. It provides no 
reduction in tax on the uncolored article; and why? Becam:e the 
manufa-cturers of oleomargarine, who are the real advocates of 
this bill. do not want to encourage the sale of the uncolored article. 
While they pretend to encourage it, they really fear its advent 
into the field, knowing that their big profits are gone when the 
business is put on its own bottom and it is. possible no more to 
palm off oleomargarine as butter. [Applause.] 

Mr. HENRY of Connecticut. Mr. Chairman, I move that de
bate on the pending amendment be closed. 

The motion was agreed to . 
The question having been taken on the proposed substitute of 

Mr. WADSWORTH, 
The CHAIRMAN. The noes appear to have it. 
Mr. WADS WORTH. To save time, let us have tellers at once. 
Tellers were ordered; and Mr. WADSWORTH and Mr. HENRY of 

Connecticut were appointed. 
The committee again divided; and the tellers reported-ayes 

116, noes 146. 
So the amendment was rejected. 
Mr. HENRY of Connecticut. I move that the committee now 

rise and report the bill as amended. 
The CHAIRMAN. The gentleman from Connecticut sent np 

a few moments ago a proposed amendment to the title. If there 
be no objection, that amendment will now be read. 

The Clerk read as follows: 
. ~~nd th,e title so as to r~ "A bill to make oleomargarine and other 
liDltation dairy products subJect to the laws of any State or Territory or the 
District of Columbia into which they are transported, and to change the tax 
on ~leolllll:rgarine, and to amend a~ act entitled '.An act defining butter, 
also rmposmg a. tax upon and regulating the manufacture, sale, imports tion 
a.nd exportation- of oleo:ma.rga.rine,' approved August 2, 1886." ' 

The amendment was agreed to. . 
Mr. HENRY of Connecticut. I now renew my motion that 

the committee rise and report the bill with the amendments. 
The motion was agreed to. . 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. LACEY reported that the Committee of the 
Whole House on the state of the Union had had under considera
tion the bill (H. R. 9206) to make oleomargarine and other imi
tation dairy products subject to the laws of the State or Terri
tory into which they are transported and to change the tax on 
oleomargarine, and had directed him to report the same back 
with .sundry amendments, and to recommend that the amend
ments be agreed to and the bill as amended passed. 

The SPEAKER. Is a separate vote demanded upon any 
amendment? · 

Mr. TAWNEY. I demand a separate · vote on the second 
amendment-the one in reference to renovated butter. 

The SPEAKER. If no other separate vote is demanded the 
Chair will submit the remaining amendments in gross. · ' 

The question being taken, the amendments reported from the 
Committee of the Whole, with the exception of amendment 
numbered 2, were agreed to. · 

Mr. TAWNEY. Mr. Speaier, the amendment on which I ask 
a separate vote is the amendment in relation to renovated butter. 

The SPEAKER. The Clerk will report the second amendment. 
The Clerk read as follows: 
Strike. out all the P!Oviso in section 1, in line 7, page 2, after the word 

"otherWISe," and substitute the following: 
"Pr~d, That nothing in this act shall be construed to forbid any State 

to_pernnt the manufacture or sale of oleomar~arine in a manner consistent 
With the laws of said State, provided that it IS manufactured and sold en
tirely within the State." 

. Mr. HENR~ of Connecticut. Mr. Speaker, I move to recon
Sider the vote Just taken. There was a misunderstanding. 

Mr. RICHARDSON of Tennessee. Regular order! 
The SPEAKER. The gentleman from Connecticut moves to 

reconsider the vote last taken by the House. 
Mr. UNDERWOOD. I make the point of order that yon are 

now considering the question of voting on amendment numbered 
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2 1 and that it has passed the point where we can reconsider whilst 
this motion is pending. 

The SPEAKER. The motion to reconsider is always in order. 
The Chair overrules the point of order. The question is on the 
motion to reconsider. 

Mr. UNDERWOOD. I move to lay that motion on the table. 
The SPEAKER. The question is on the motion to reconsider 

the vote by which the amendments were adopted in gross. 
Mr. WADSWORTH. I move to lay that motion on the table. 
The SPEAKER. The gentleman from New York moves to lay 

that motion on the table. That is in order. 
The question being taken, there were on a division (demanded 

by Mr. UNDERWOOD)-ayes 140, noes 143. 
Mr. UNDERWOOD. The yeas and nays. 
Mr. HENRY of Connecticut moved that the House do now 

adjourn, but subsequently withdrew the motion. 
l\1r. UNDERWOOD. I have demanded the yeas and nays. 
The yeas and nays were refused, 43 members (not a sufficient 

number) rising in support of the demand therefor. 
Accordingly, the motion to lay on the table a motion to recon

sider was rejected. 
Mr. HAUGEN. Now, Mr. Speaker, I demand a separate vote 

on the amendment offered by the gentleman from Connecticut. 
The SPEAKER. That is not the question. The question be

fore the House is on the motion of the gentleman from Connecti
cut [Mr. HENRY] to reconsider the vote which was taken on the 
amendments in gross. 

The question being taken on the motion to reconsider, on a divi
sion there were-ayes 148, noes 93. 

So the motion to reconsider was agreed to. 
Mr. TAWNEY. Now, Mr.Speaker, I ask for a separate vote 

on the amendment relating to renovated butter, the number of 
which amendment I do not know. I ask the Clerk to specify it. 
It is a new section that was inserted in the bill on the motion of 
the gentleman from Kentucky [Mr. ALLEN]. 

The SPEAKER. The gentleman from Minnesota demands a 
separate vote on the section which the Clerk will report. 

The Clerk read as follows: 
SEC. 4. That the Secretary of Agriculture is hereby authorized and re

quired to cause a. rigid sanitary inspection to be made from time to time, and 
at sm~h times as he may deem necessary, of all factories and storehouses 
where butter is renovated; and all butter renovated at such places shall be 
carefully inspected in the same manner and to the same extent and purpose 
that meat products are now inspected. The quantity and quality of butter 
renovated shall be reported monthly. All renovated butter shall be desig
nated as such by marks, brands, and labels, and the words "Renovated but
ter" shall be printed on all packages thereof in such manner as may be pre
scribed by the Secretary of Agriculture, and shall be sold only as renovated 
butter. Any person violating the provisions of this section shall on convic
tion thereof, be deemed guilty of a. misdemeanor, and shall be fined not less 
than $-50 nor more than $500, and imprisoned not less than one month nor 
more than six months. 

The Secretary of Agriculture shall make all needful sanitary and other 
rules and reaulations for carrying this section into effect. And no renovated 
butter shall bii shipped or transported from one State to another, or to foreign 
countries, unless inspected as provided in this section. 

Mr. WILLIAMS of Mississippi and Mr. WADSWORTH de
manded the yeas and nays. 

The SPEAKER. The gentleman from Mississippi demands 
the yeas and nays. 

ltlr. FLEMING. Mr. Speaker-
The SPEAKER. The Chair will first put the question. The 

question is on agreeing to the amendment just reported by the 
Clerk. 

Mr. FLEMING. Idesiretoofferanamendmenttothatamend
ment. I understand the previous question has not been ordered. 
I desire to amend by adding at the end of that section the follow
ing words: 

.And the tax of 2 cents per pound shall be levied and collected upon each 
pound of renovated butter, under the terms and provisions of this bill. 

The SPEAKER. The Clerk will report the amendment. 
Mr. TAWNEY. I make the point of order that the amend

ment is not in order. 
The SPEAKER. The Chair overrules the point of order. No 

previous question has been ordered or asked. 
1 1\Ir. FLEMING. I have the floor, have I not, Mr. Speaker? 

The· SPEAKER. The gentleman has the floor. The Clerk will 
report the amendment first. 

1 The Clerk read as follows: 

I 
Add to the section the following words: 
"And the tax of 2 cents per pound shall be levied and collected on each 

pound of renovated butter, according to the provisions and tel'llli! of this 
act." 

Mr. FLEMING. Now, Mr. Speaker, unless we put some kind 
of a revenue tax on this, I see no way in which to enforce the 
provisions of the section. 

Mr. WILLIAMS of Mississippi. Why, we inspect meat every 
day without it. This is an exact copy of the law under which 
we inspect meat. I suggest to the gentleman that he withdraw 
his motion. 

:Mr. FLEMING. Iwithdrawmyamendment, Mr. Speaker. 
The SPEAKER. The gentleman from Georgia withdraws his 

amendment. 
Mr. PAYNE. I move the previous question on the bill and 

amendments to the final passage. 
The previous question was ordered. 
The SPEAKER. The question is on agreeing to the amend

ment. 
The question was taken; and the Speaker announced that the 

noes appeared to have it. 
l\Ir. WILLIAMS of Missislippi. Division! Mr. Speaker, what 

was the question? Gentlemen around me did not understand. 
They thought they were voting upon the amendment of the gen
tleman from Georgia, which I understand the gentleman has with
drawn. 

The SPEAKER. The gentleman from Georgia withdrew his 
amendment, and the question before the House is on agreeing to 
the amendment which has been read recently by the Clerk in full. 

Mr. WILLIAMS of Mississippi. Very well. 
Mr. RICHARDSON of Tennessee. I make the point of order, 

Mr. Speaker, that we had not voted on the amendments in gross, 
which is usually done before tne vote is taken on an amendment 
on which a separate vote is demanded. 

The SPEAKER. It may be done either way. The Chair is 
submitting the question on this amendment. 

Mr. WILLIAMS of Mississippi. I call for a division on the 
last vote. We might as well have the yeas and nays. 

The SPEAKER. The gentleman calls for the yeas and nays. · 
The question was taken; and the yeas and nays were ordered. 
The SPEAKER. The question is upon agreeing to the amend-

ment last reported by the Clerk. 
Mr. WADSWORTH. Pending that motion, I move that the 

House do now adjourn. 
The SPEAKER. The gentleman from New York moves that 

the House do now adjourn. 
The question was taken; and the Speaker announced that the 

noes appeared to have it. · 
Several MEMBERS. Division! 
The House divided; and there were-ayes 150, noes 106. 
The SPEAKER. Pending the announcement, the Chair sub

mits the following report of the Committee on Em·olled Bills: 
ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 946. An act to amend section 4400 of the Revised Statutes of 
the United States relating to a reciprocal recognition of boiler
inspection certificates between the several maritime nations hav
ing marine-inspection laws. 

SEN ATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro
pria~ committees, as indicated below: 

S. 3509. An act to transfer the county of Carroll from the north
western division of the northern district of Georgia back to the 
northern district of Georgia of the United States district and cir-
cuit courts-to the Committee on the Judiciary. _ 

S. 1447. An act to provide for the purchase of a site and the 
erection of a public building thereon at Spokane, in the State of 
Washington-to the Committee on Public Buildings and Grounds. 

LEAVE OF .ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To J\.Ir. CAPRON, for the balance of the week. 
To Mr. EscH, for three days from Fel¥-uary 11, on account of • 

important business. 
The result of the vote was then announced; and accordingly (at 

6 o clock and 10 minutes p. m.) the House adjourned·. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive commu

nications were taken from the Speaker's table and referred as 
follows: 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
George W. Bowen, administrator of estate of John W. Hawkins, 
against the United States-to the Committee on War Claims, 
and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Robert H. Boteler against the United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the Secretary of the TTeasury, transmitting s rec
ommendation for the establishment" of lights in Boston Har
bor-to the Committee on Interstate and Foreign Commerce, and 
ordered to be printed. . 

. \ 
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REPORTS OF COim.tTTEES ON PUBLIC BIL:LS AND 

RESOLUTIONS. 
1 

Under clause 2 of Rule XIIT, bills and ~esolntions were severally 
reported from committees, delivered to the Clerk, and referred to 
the several Calendars therein named, as follows: 

Mr. FLEMING, from the Committee on the J ndiciary, to which 
was referred the bill of the Honse (H. R. 10780) to transfer the 
county of Carroll fTOm the northwestern division of the northern 
district of Georgia back to the northern district of Georgia of the 
United States district and circuit courts, and for other purposes, 
reported the same with amendments, accompanied by a report 
(No. 480); which said bill and report were referred to the House 
Calendar. 

Mr. SOUTHARD, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill of the House (H. R. 
68) to establish a mint of the United States at Tacoma, in the 
State of Washingt<>n, reported the same with amendmentJ ac
companied by a report (No. 482); which said bill and report were 
refened to the Committee ·of the Whole House on the state of the 
Union. 

REPORTS OF COMMITTEES QN PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIll! private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. MAHON, from the Committee on War Claims, to which 
was refeiTed the bill of the House {H. R. 10447) for the ralief of 
the Winchester and Potomac Railroad Company, reported the 
same without amendment, accompanied by a report (No. 475); 
which said bill and report were referred to the Private Cal
endar. 
· He also, from the same committee, to which was referred the 

bill of the House (H. R. 11127) for the relief of the Propeller Tow
boat Company, of Savannah! reported the same without amend
ment, accompanied by a report (No. 476); which said bill and 
report were referred to the Private Calendar. 

:Mr. GIBSON, from the Committee on War Claims, to which 
was referred the bill of the Honse (H. R. 9632) for the allowance 
of claims of certain citizens of Virginia for damages to their prop
erty incident to the encampment at Manassas and march from 
Camp Alger to Thoroughfare Gap, Virginia, as recommended by 
a board of officers appointed for the consideration of claims for 
damages to property by volunteer soldiers during the war with 
Spain, reported the same without amendment, accompanied by a 
report (No. 477); which said bill and report were referred to the 
Pl'i.Yate Calendar. 

Mr. MAHON,·from the Committee on War Claims, to which 
was refened the bill of the House (H. R. 10936) for the relief of 
the legal representatives of Gardner & Lake, reported the same 
without amendment, accompanied by a report (No. 478); which 
said bill and report were referred to the Private Calendar. 

Mr. THOMPSON. from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 8650) for the re
lief of the estate of Leander C. McLelland, deceased, reported the 
same with amendment, accompanied by a report (No. 479); which 
said bill and 1·eport were refened to the Private Calendar. 

1\Ir. CLAUDE KITCHIN, from the Committee on Claims, to 
which was ref&-red the bill of the House (H. R. 1360) for there
lief of W. J. Tapp & Co., reported the same without amendment, 
accompanied by a report (No. 481}; which said bill and report 
were referred to the Private Calendar. 

ltfr. ESCH, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 6847) to correct the rec
ord of Michael Hayes, reported the same without amendment, ac
companied by a report (No. 484); which said bill and report were 
referred to the Private Calendar. 

Mr. KEHOE, from the Committee on War Claims, to which 
was referred House bill8262, reported in lieu thereof a resolution 
(H. Res. 129) referring to the Court of Claims the papers in the 
case of Thomas R. Hill, accompanied by a report (No. 488); 
which said resolution and report were referred to the Private 
Calendar. 

Mr. CALDWELL, from the Committee on War Claims, to 
which was referred ·House bill 9479, reported in lien thereof a 
resolution (H. Res. 130) referring to the Court of Claims the pa
pers in the case of William B. Payne, accompanied by a report 
(No. 489); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred House 
bill 5717, reported in lieu thereof a resolution (H. Res. 131) re
ferring to the Court of Claims the papers in the case of Sam M. 

I
. Nally, accompanied by a report (No. 490); which said resolution 
and report were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2 of Rule XIII, adverse reports were delivered to 

the Clerk and laid on the table, as follows: 
Mr. STEVENS of Minnesota, from the Committee on 1\Iilitary 

Affairs, to which was referred the bill of the Senate (S. 33) to cor~ 
rect the military record of Ira J. Paxton, reported the same ad
versely, accompanied by a report (No. 483); which said bill and 
report were laid on the table. 

Mr. :MONDELL, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 9232) for the re
lief of Sylvester D. Foss, reported the same adversely, accom
panied by a report (No. 485); which said bill and· report were laid 
on the table. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 9077) for the relief of William P. Barry, 
reported the same adversely, accompanied by a report (No. 486); 
which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8632) for the relief of George E. Day, 
reported the same adversely, accompanied by a report (No. 487); 
which said bill and report were laid on the table. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 

discharged from the consideration of the bill (H. R. 7115) grant
ing a pension to Norville J. Hannum; and the same was referred 
to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXTI, bills, I'esolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. MIERS of India~a: A bill (H. R. 11177) to amend sec
tion 2 of the act of Jnne 27, 1890, and to establish uniformity in 
evidence required-to the Committee on Invalid Pensions. 

By Mr. MAYNARD: A bill (H. R. 11178) to fix the compensa
tion of light-house keepers and to provide for their retirement on 
half pay-to the Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Texas: A bill (H. R. 11179) to provide for 
the selection of a site for the establishment of a navy-yard ·and 
dry dock on or near Sabine Pass, or the Neches or Sabine rivers, 
in the State of Texas-to the Committee on Naval Affairs. 

By Mr. GAINES of West Virginia: A ~ill (H. R. 11229) to 
amend section 8 of the act of January 22, 1901 creating two judicial 
districts in West Virginia-to the Committee on the Judiciary. 

By Mr. SP ARK:MAN: A bill (H. R. 11230) authorizing, em
powering, and directing the Commissioner of Fish and Fisheries 
to establish on the Gulf of Mexico a station for theinvestigation 
of problems connected with the marine-fishery interests of the 
region-to the Committee on the Merchant Marine and Fisheries. 

By Mr. LEWIS of Georgia: A bill (H. R. 11231) to provide for 
the payment of interest on all money now deposited, or hereafter 
deposited, in national banks of the United States-to the Com
mittee on Ways and Means. 

By Mr. MUDD: A bill (H. R. 11232) directing the Commis
sioners of the District of Columbia to refund certain moneys re
ceived by the collector of taxes of the said District-to the Com
mittee on the District of Columbia. 

By Mr. DICK: A bill (H. R. 11233) to provide for quieting 
claims of title to public lands-to the Committee on the J ndiciary. 

Also, a bill (H. R. 11234) relating to jurisdiction on appeals in 
the court of appeals of the District of Columbia and transcripts 
on appeals in said court-to the Committee on the Judiciary. 

By Mr. CANNON: A concurrent resolution (H. C. Res. 29) di
recting the Clerk of the House of Representatives, in the enroll
ment of House bill No. 9315, to insert the word "thirteenth" 
on page 9, in line 9, in lieu of the word" thirtieth"-Pa-ssed. 

By Mr. FLYNN: A concurrent resolution (H. C. Res. 30) au
thorizing and directing the Public Printer to print 5,000 addi
tional copies of the report of the governor of Oklahoma for 1901 
and to deliver the same to the Department of the Interior-to the 
Committee on Printing. 

By :Mr. KEHOE: A resolution (H. Res. 129) refening the bill 
(H. R. 8262) for the relief of Thomas R. Hill, with all the accom
panying papers, to the Court of Claims for a finding of facts-to 
the Committee of the Whole House. 

By Mr. CALDWELL: A resolution (H. Res. 130) referring the 
bill (H. R. 9479) for the relief of William B. Payne, with all the 
accompanying papers, to the Court of Claims for a finding of 
facts-to the Committee of the Whole House. 

Also, a resolution (H. Res. 131) referring thtl bill ~H. R. 5717) 
for the relief of Sam M. Nally, with all the accompanying pape!'s, 
to the Court of Claims for a finding of facts-to the Committee of 
the Whole House. 
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PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private billa of the following titles 
were presented and referred as follows: 

By Mr. ADAMS: A bill ~H. R. 11180) gr3:nting an incr~ase of 
pension to Henry W. Gaskill-to the Committee on Invalid Pen
sions. 

By Mr. BINGHAM: A bill (H.~· 11181) gr~ting a pension to 
Alice D. H. Krause-to the Committee on PensiOns. 

By Mr. BLAKENEY: A bill (H. R.11182) for the relief of the 
legal representatives of the survivor of Adam, William, and Talbot 
Denmead-to the Committee on War Claims. 

By Mr. BRISTOW: ~bill (H. R. ~1183) f~r the relief of Eliza 
Percival-to the Committee on Invalid Pensions. 

By Mr. BURK of Pennsylvania: A bill (H. R. 11184) to_ correct 
the military record of Randall C. Wood-to the Committee on 
Military Affairs. 

By Mr. CANNON: A bill (H. R.11185) for the relief of Joshua 
P. McDonald-to the Committee on Military Affairs. 

By Mr. COO~Y: A bill (H. R. 11186) gra~ting an inc~ease 
of pension to Julia E. Crawford-to the Committee on PensiOns. 

Also, a bill (H. R. 11187) granting a pension to John L. Lee
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11188) to pension Adam Braunersreuter-to 
the Committee on Invalid Pensions. 

By Mr. COOPER: of Wiscot;sin: A. bill (H. R. 11189) t<? grant 
an increase of pension to J enrue M. Gilbert-to the Committee on 
Invalid Pensions. 

By Mr. JONES of Virginia: A bill (H. R. 11190) for the relief 
of George W. Nock, Grangeville, Va.-to the Committee on Pen
sions. 

Also, a bill (H. R.11191) for the relief of EdwaJ,"d Nock-tothe 
Committee on Pensions. 

By Mr. KEHOE: A bill (H. R. 11192) granting an increase of 
pension to Darius Dryden-to the Committee on Invalid Pensions. 

Also a bill (:8:. R. 11193) granting an increase of pension to 
- liende~son Pennington-to the Committee on Invalid Pensions. 

By Mr. LOVERING: A bill (H. R. 11194) for the relief of Har
rison Loring-to the Committee on War Claims. 

Also, a bill (H. R. 11215) granting an increase of pension to 
Charles Christy-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11216) granting a pension to Julia L. P~r .. 
rott-to the Committee on Invalid Pensions. 

By Mr. SHALLENBERGER: A bill (H. R. 11217) for the ra. 
lief of Charles W. Noell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11218) granting an increase of pension to 
Reuben W. Bartram-to the Committee on Invalid Pensions. 

By Mr. HENRY C. SMITH: A bill (H. R. 11219) granting an 
increase of pension to John W. Hicks, Horton, Mich.-to the Com
mittee on Invalid Pensions. 

Also, a bill (H. R. 11220) granting an increase of pension to 
Marion N. Burgess-to the Committee on Invalid Pensions. 

By Mr. WARNOCK: A bill (H. R. 11221) granting a pension 
to Cephas Davis, son of James Davis, Company B, Forty-fifth Ohio 
Volunteer Infantry-to the Committee on Invalid Pensions. 

By Mr. WHEEL.ER: A bill (H. R. 11222) for the relief of the 
estate of James A. Gregory-to the Committee on War Claims. 

By Mr. WILLIAMS of illinois: A bill (H. R. 11223) granting an 
increase of pension to Martin Schubert-to the Committee on In
valid Pensions. 

By Mr. LASSITER: A bill (H. R.11224) for the relief of Lettie 
Myers-to the Committee on War Claims. 

Also, a bill (H. R. 11225) for the relief of the estate of Thomas 
F. Fenn, deceased-to the Committee on War Claims. 

By Mr. VAN VOORHIS: A bill (H. R. 11226) granting a pen
sion to Isaac Dobbins-to the Committee on Invalid Pensions. 

By Mr. DOUGHERTY: A bill (H. R. 11227) granting a pension 
to Maj. Samuel P. Cox-to the Committee on Invalid Pensions. 

By Mr. WILLIAMS of illinois: A bill (H. R. 11228) granting a 
pension to James P. Billington-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 11235) granting a pension to Mary T. Easton
to the Committee on Invalid Pensions. 

By Mr. ACHESON: A bill (H. R. 11236) granting a pension to 
Thomas Ridgeway-to the Committee on Pensions. 

By Mr. MERCER: A bill (H. R. 11237) granting a pension to 
Catherine A. Carroll-to the Committee on Invalid Pensions. . 

By Mr. MAHON: A bill (H. R.11195) for the relief of the legal PETITIONS, ETC. 
representatives of Hillman & Streaker-to the Committee on War 
Claims. Under clause 1 of Rule XXII, the following petitions and papers 

By Mr. MAYNARD: A bill (H. R. 11196) granting a pension were laid on the Clerk's desk and referred as follows: 
to Abbie Bourke-to the Committee on War Claims. By Mr. ALEXANDER: Petition of Daniel O'Grady and others, 
. Also a bill (H. R. 11197) granting a pension to the minor of Buffalo, N. Y., representing Buffalo Liquor Dealers' Associa
childr~n of Daniel J. Reedy-to the Committee on Pensions. tion, favoring House bills 178 and 179, for reduction of tax on 

Also, a bill (H. R. 11198) for the relief of Charles Cox-to the liquor-to the Committee on Ways and Means. 
Committee "On· war Claims. By Mr. ALLEN of Maine: Petition of B. C. Wentworth and 

Also, a bill (H. R. 11199) granting a pension to Lewis Walton- other citizens of Berwick, Me., for an amendment. to the national 
. to the Committee on Invalid Pensions. Constitution defining legal marriage to be monogamic-to the 

Also a bill (H. R. 11200) granting a pension to Mrs. J. Me- . Committee on the Judiciary. 
Donald Armistead-to the Committee on Invalid Pensions. By Mr. BABCOCK: Petition of George W. Bell Post, No. 53, 

By Mr. MIERS of Indiana: A bill (H. R. 11201) granting an Grand Army of the Republic, Department of Wisconsin, for in
increase of pension to William T. Harden-to the Committee on vestigation of the administration of the Bureau of Pensions-to 
Invalid Pensions. the Committee on Rules. 

·By Mr. PADGETT: A bill (H. R.11202) for the relief of N. W. Also, petition of George W. Bell Post, No. 53, Department of 
Jones-to the Committee on War Claims. Wisconsin, Grand Army of the Republic, urging that the navy-

By Mr. POWERS of Maine: A bill (H. R. 11203) granting an yards be utilized for the construction of war vessels-to the Com
increase of pension to H. W. Gay-to the Committee on Invalid mittee on Naval Affairs. 
Pensions. By Mr. BEL.L: Resolution of Miners' Union No. 26, of Silver-

By Mr. REEDER: A bill (H. R. 11204) granting an increase of ton, Colo., for the reenactment of the Chinese-exclusion act-to 
pension to John Fritts-to the Committee on Invalid Pensions. the Committee on Foreign Affairs. 

By Mr. RHEA of Virginia: A bill (H. R. 11205) for the relief By Mr. BINGHAM: Papers to accompany Honse bill 11181, 
of I. R. Harkrader-to the Committee on Claims. granting a pension to Alice D. H. Krause-to the Committee on 

By Mr. RIXEY: A bill (H. R. 11206) granting a pension to Pensions. · 
Adaline T. Fisher-to the Committee on Inva.W Pensions. By Mr. BRISTOW: Resolution of National Association of 

By Mr. ROBB: A bill (H. R. 11207) granting an increased pen- Credit Men" urging the creation of a department of commerce 
sion to James H. Spurgin-to the Committee on Invalid Pensions. and industries-to the Committee on Interstate and Foreign Com

Also, a bill (H. R. 11208) for the relief of the heirs and leg.a.l merce. 
representatives of John W. Hancock, deceased-to the Commit- By Mr. BURGESS: Petition of citizens of Jackson County, 
tee on War Claims. Tex., requesting an appropriation of $100,000 to conduct experi-

By Mr. SCHIRM: A bill (H. R. 11209) grantin~ an increase ?f ments to destroy Mexican boll weevil-to the Committee on 
pension to Margaretha Engelhardt-to the Committee on Invalid Agriculture. 
Pensions. Also, resolutions of citizens of Austin County, Tex., in relation 

Also a bill (H. R. 11210) to remove the charge of desertion to the Boer war-to the Committee on Foreign Affairs. 
from the military record of William A. Steward-to the Commit- By Mr. BURK of Pennsylvania: Resolution of Leather Glazers' 
tee on Military Affairs. Union No.5 of Philadelphia, Pa., for the passage of laws which 

By Mr. SCOTT: A ~ilf (H. R. 11211) gra~ting an incr~ase of will prevent the immigration of persons who can not read-to the 
pension to Edward Williams-to the Committee on Invalid Pen- Committee on Immigration and Naturalization. 
sions. Also, resolution of Glass Blowers' Association No. 33 , of East 
Al~o , a bill (H. R. 11212) granting an increase of pension to Downington, Pa., American Federation of Labor, concerning the 

J.D. Sims-to the Committee on Invalid Pensions. construction of Government vessels in navy-yards-to the Com· 
By Mr. SHAFROTH: A bill (H .. R. 11213) f<?r the reJ!ef of Mrs. mittee on Naval Affairs. 

Arivella D. Meeker-to the Committee on Indian Affairs. Also, r~solution of National Live Stock Association, in favor of 
Also a bill (H. R. 11214) granting an increase of pension to re<iu.:tion of portions of the war-revenue tax-to the Committee 

Goorg~ W. Neely-to the Committee on Invalid Pensions. on Ways and Means. 
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By Mr. CANNON: Papers to accompany House bill No. 11185, 
for the relief of John P. McDonald-to the Committee on Mili
tary Affairs. 

Also, resolutions of the Trades and Labor Council of Danville, 
ill., concerning the reenactment of the Chinese-exclusion act
to the Committee on Foreign Affairs. 

By Mr. CASSEL: Resolutions of Cigar Makers' Union No. 
338, of Lincoln, Pa., and Iron Molders' Union No. 9334, of Co
lumbia, Pa., in favor of the exclusion of Chinese laborers-to the 
Committee on Foreign Affairs. 

Also, resolution of Lieutenant W. H. Childs Post, No. 226, 
Grand Army of the Republic, of Marietta, Pa. ~ relating to the 
construction of war ships-to the Committee on Naval Affairs. 

By Mr. COONEY: Paper to accompany House bill 11187, for 
the relief of John L. Lee-to the Committee on Invalid Pensions. 

By Mr. DALZELL: Resolution of Women's Union Missionary 
Association of Allegheny County, Pa., in regard to polygamy 
and the sale of firearms in our new possessions-to the Committee 
on the Judiciary. -

By Mr. DRAPER: Report of the committee on foreign com
merce and the revenue laws of the Chamber of Commerce of the 
State of New York on the Chinese-exclusion acfu-to the Commit
tee on Foreign Affairs. 

Also, report of the committee on foreign commerce and the rev
enue laws of the Chamber of Commerce of the State of New York 
on the reduction of the tariff on sugar and tobacco-to the Com
mittee on Ways and Means. 

Also, resolution of Brotherhood of Railroad Trainmen of Al
bany, N. Y., in support of Senate bill1118, limiting the meaning 
of the word" conspiracy," etc.-to the Committee on the Judi
ciary. 

By Mr. EDWARDS: Petition of Plasterers' International Asso
ciation No. 86, of Helena, Mont., favoring exclusion of undesirable 
immigrants-to the Committee on Immigration and Naturaliza
tion. 

Also, petition of Rev. Chester Ferris and others, of Great Falls, 
Mont., for an amendment to the National Constitution defining 
legal marriage to be monogamic-to the Committee on the Ju
diciary. 

By Mr. ELLIOTT: Resolution of the Young Men's Business 
League, of Charleston, S. C., favoring the passage of House bill 
5796, to promote the efficiency of the Revenue-Cutter Service-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. EMERSON: Resolution of Laborers' Protective Union 
No. 8962, of Glens Falls, N.Y., American Federation of Labor, 
relative to the construction of vessels in Government navy-yards
to the Committee on Naval Affairs. 

By Mr. ESCH: Paper in support of House bill 8735, favoring 
the sale of public lands for the maintenance of agricultural and 
mechanical colleges-to the Committee on Mines and Mining. 

By Mr. FITGZGERALD: Resolution of Glass Bottle Blowers' 
Association of the United States, favoring the enactment of a law 
excluding the Chinese without limitation from this country-to 
the Committee on Foreign Affairs. 

Also, resolutions of Brotherhood of Railroad Trainmen (New 
York State legislative board), favoring bill to limit the power of 
Federal courts in granting injunctions in trade disputes-to the 
Committee on the Judiciary. 

Also, petition of the National Live Stock Exchange, for there
peal of the tax on sales of live stock made at market centers-to 
the Committee on Ways and Mean's. 

By Mr. GRAHAM: Petition of Press Feeders' Union No. 31, of 
Pittsburg, Pa. , in favor of the reenactment of Chinese-exclusion 
act-to the Committee on Foreign Affairs. ... 

Also, resolution of the Pennsylvania Dairy Union, favoring the 
passage of the oleomargarine bill-to the Committee on Agricul
ture. 

Also, resolution of Major W. G. Lowry Post, No. 548, of Wil
kinsburg, Grand Army of the Republic, Department of Pennsyl
vania, asking that some of the new war ships shall be constructed 
in the navy-yards of our country-to the Committee on Naval 
Affairs. 

By Mr. HAMILTON: Resolutions of Twin City Union, No. 
·475, American Federation of Labor, St. Joseph and Benton Har
bor, Mich. , favoring the construction of war vessels in Govern
ment navy-yards-to the Committee on Naval Affairs. 

By Mr. HILL: Petition of J. Leroy Buck and others, of New 
Milford, Conn. , against the reduction of the internal-revenue tax 
on wrapper tobacco-to the Committee on Ways and Means. 

Also, reso~ution of the State Grange of Connecticut, favoring a 
bill for the establishment and maintemmce of schools of mines 
and mining-to the Committee on Mines and Mining. 

Also, petition of Moore-White Post, No. 18, Grand Army of the 
Republic, of Danbury, Conn., for a public building for post-office 
purposes in Danbury, Conn.-to the Committee on Public Build
ings and Grounds. 

By Mr. HOWELL: Petition of Hiawatha Council, Junior Order 
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United American Mechanics, of East Millston, N.J., in favor of 
the reenactment of the Chinese-exclusion act-to the Committee 
on Foreign Affairs. 

By Mr. JACK: Petition of Post No. 623, Grand Army of theRe
public, of West Newton, Pa., urging that the navy-yards be util
ized for the construction of war vessels-to the Committee on 
Naval Affairs. 

By Mr. JACKSON of Kansas: Petition of Givens Post, No. 200, 
Grand Army of tho Republic, of Hallowell, Kans., for the build
ing of war vesools in United States navy-yards-to the Committee 
on Naval Affairs. 

Also, resolutions of Railroad Conductors' Association No. 62, 
of Leavenworth,·Kans., favoring the Chinese-exclusion act-to 
the Committee on Foreign Affairs. 

By Mr. JONES of Washington: Petition of Colonel Burnham 
Post, No. 76, Grand Army of the Republic, Department of Wash
ington and Alaska, for investigation of the administration of the 
Bure&u of Pensions-to the Committee on Rules. 

By Mr. KAHN: Resolution of Chamber of Commerce of San 
Francisco, Cal., asking for an appropriation for the establishment 
of a cod hatchery in the waters of Alaska-to the Committee on 
the Merchant Marine and Fisheries. 

Also, resolution of Chamber of Commerce of San Francisco, 
asking for the establishment of a Government small-arms plant 
in Sacramento, Cal.-to the Committee on Military Affairs. 

By Mr. LINDSAY: Resolution of Boot and Shoe Makers' Union 
No. 1601 of Brooklyn, N.Y., favoring the continuation of the ex
clusion law against Chinese laborers-to the Committee on For
eign Affairs. 

By Mr. LIVINGSTON: Petition of Thomas G. W. Crussell, of 
Fulton County, Ga., praying reference of war claim to Court of 
Claims-to the Committee on War Claims. 

By Mr. LOUD: Resolutions of the Chamber of Commerce of 
San Francisco, Cal., for the establishment of a small-arms plant 
at Sacramento, Cal.-to the Committee on Military Affairs. 

Also, 1·esolution of the San Francisco Chamber of Commerce, 
for the establishment of a cod hatchery on the Pacific coast-to 
the Committee on the Merthant Marine and Fisheries. 

By Mr. LOUDENSLAGER: Petitions of citizens of Salem 
County, Cumberland County, and Merchantville, N.J., praying 
for the enactment of a law against polygamy-to the Committee 
on the Judiciary. 

Also, resolutions of Junior Order United American Mechanics 
of Hartville and Port Norris, N.J., favoring legislation for the 
suppression of anarchy-to the Committee on the Judiciary. 

Also, petition of the Presbytery of New Brunswick, N.J., against 
the repeal of the anticanteen law-to the Committee on Military 
Affairs. 

Also, petitions of various citizens of Salem, Central Trades 
Union, and Builders' Trades Union, all of Salem, N.J., and Junior 
Order United American Mechanics of Swedesboro, N.J., favoring 
the Chinese-exclusion act-to the Committee on Foreign Affairs. 

Also, resolution of Bricklayers and Masons' International Union 
of Bridgeton and Camden, N. J.,- urging the employment of 
union men in the construction of the naval dry dock at New 
Orleans, La.-to the Committee on Naval Affairs. 

Also, petitions of Carpenters and Joiners' Union No. 20, of 
Camden; Builders' Trades Union No. 8340, of Salem, and Union 
620, of Vineland, N.J., favoring the construction of war vessels 
in Government navy-yards-to the Committee on Naval Affairs. 

By Mr. MAYNARD: Resolution of the Seaboard Medical As
sociation of Virginia and North Carolina, favoring the establish
ment of a :psycho-physical laboratory in the Department of the 
Interior-to the Committee on Appropriations. 

By Mr. MIERS of Indiana: Paper to accompany House bill 
10119, granting a pen,sion to William F. Bunger-to the Commit
tee on Invalid Pensions. 

By Mr. ROBB: Papers to accompany House bill11208, for the 
relief of the heirs and legal representatives of John W. Hancock, 
deceased-to the Committee on War Claims. 

Also, papers to accompany House bill 11207, granting an in
crease of pension to James H. Spurgeon-to the Committee on 
Invalid Pensions. 

By Mr. ROBINSON of Indiana: Petition of Team Drivers' 
Union No. 78, of Fort Wayne, Ind. , favoring the construction of 
war ships at the navy-yards-to the Committee on Naval Affairs. 

By Mr. RYAN: Petition of American Warehouse Association, 
urging the creation of a department of commerce and indus
tries-to the Committee on Interstate and Foreign Commerce. 

By Mr. RUMPLE: Resolution of Tri-City Musical Society, No. 
67, of Davenport, Iowa, American Federation of Labor, favor
ing the building of vessels in the United States navy-yards-to 
the Committee on Naval Affairs. 

By Mr. SCOTT: Petition of Chamber of Commerce of Wich
ita, Kans., favoring the passage of House bill 8337, amending an 
act to regulate commerce to prevent discrimination in freight 
rates-to the Committee on Interstate and Foreign Commerce. 
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Also, resolutions of the State Society of Labor and Industry of 
Kansas, for reenactment of the Chinese-exclusion law-to the 
Committee on Foreign .Affairs. 

By Mr. SHAFROTH: Petitions of B. C. Tormey and Charles 
Johnson, of Eaton; G. K. Dickerson, of Greeley, and others, of 
the State of Colorado, against reciprocal trade relations with Cuba 
admit ting sugar free-to the Committee on Ways and Means. 

ALso, resolutions of the Chamber of Commerce of Sterling, 
Colo., and Fruit Growers' Society of Boulder, Colo., in relation 
to the arid-land measure-to the Committee on Irrigation of Arid 
Lands. 

By Mr. SHALLENBERGER: Petition of F. A. Thompson and 
11 other citizens of Clay Center, Nebr., and Good & Bennett and 
14 other merchants of Cowles, Nebr., against House bill 6578, 
known as the parcels-post bill-to the Committee on the Post
Office and Post-Roads. 

By n.Ir. SHERMAN: Resolutions of Cigar Makers' Union No. 
210, of Rome, N, Y., concerning the Chinese-exclusion act-to the 
Committee on the Judiciary. 

By Mr. SIDLEY: Petition of Cigar Makers' Union No.122, for 
exclusion of Chinese-to the Committee on Foreign .Affairs. 

By Mr. SKILES: Resolution of Plasterers' Union No. 210, of 
Mansfield, Ohio, praying for the further restriction of immigra
tion-to the Committee on Immigration and Naturalization. 

By Mr. SMITH of illinois: Resolution of Woodworkers' Union 
No. 182, of Cairo, ill., favoring an educational test in the restric
tion of immigration-to the Committee on Immigration and 
Naturalization. 

By 1\Ir. SPERRY: Resolutions of Central Labor Union of Meri
den, Conn., and Wood Carvers' Association of New Haven, Conn. 
favoring the exclusion of Chinese-to the Committee on Forei~ 
Affairs. 

Also, resolution of New Haven Wood Carvers' Association fav
oring restriction of undesirable immigration-to the Committee 
on Immigration and Naturalization. 

By Mr. STEW ART of New York: Resolution ofHorsfell Post, 
No. 90, of Schenectady, Grand Army of the Republic, Depart
ment of New York, favoring the construction of war ships at the 
navy-yards-to the Committee on Naval Affairs. 

By Mr. THAYER: Petition of Machinists' Union No. 339, of 
Worcester, Mass., American Federation of Labor, favoring the 

....construction of war vessels in Government navy-yards-to the 
Committee on Naval Affairs. 

By Mr. VAN VOORHIS: Paper to accompany House bill11226, 
granting a pension to Isaac Dobbins-to the Committee on In
valid Pensions. 

By Mr. WARNOCK: Paper to accompany House bill11221, 
granting a pension to Cephas Davis-to the Committee on Invalid 
Pensions. 

By Mr. WILLIAMS of lllinois: Papers to accompany ·House 
bill11223, granting an increase of pension to Martin Schubert
to the Committee on Invalid Pensions. 

Also, petition of James P. Billington_, for a pension-to the 
Committee on Invalid Pensions. 

By Mr. VREELAND: Resolutions of Fuller Post, No. 246, and 
J. M. Brown Post, No. 285, Grand Army of the Republic; Musical 
Union No. 134, of Jamestown, and Barbers' Union No. 109, of 
Dunkirk, N.Y., favoring the construction of war vessels in Gov
ernment navy-yards-to the Committee on Naval Affairs. 

Also, resolution of Woman's Missionary Society of the Presby
terian Church of Fredonia, N.Y., for an amendment to the Na
tional Constitution defining legal marriage to be monogamic-to 
the Committee on the Judiciary. 

By Mr. ZENOR: Resolution of Basil B. Decker Post, No. 334, 
Grand Army of the Republic, of French Lick, Ind., urging that 
the navy-yards be utilized for the construction of war vessel.&-to 
the Committee on Naval Affairs. 

SENATE. 

WEDNESDAY, February 12, 1902. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. LoDGE, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour
nal will stand approved. 

WASHINGTON NAVY-YARD. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary of the Navy, transmitting, in re
sponse to a resolution of the 21st ultimo, copies of all papers and 
reports relating to the proposed extension of the Washington 
Navy-Yard, either on the east or west side thereof2 and the esti
mated cost of such extension, etc.; which, with the accompany-

ing papers, was referred to the Committee on Naval Affairs, and 
ordered to b& printed. 

~TON H. BLUNT. 

The PRESIDENT pro tempore laid before the Senate a com
munication.from the Secretary of War, transmitting~ in response 
to a resolution of the 20th ultimo, a copy of the record and papers 
bearing upon the court-martial and military service of Hamilton 
H. Blunt, late captain, Forty-ninth United States Volunteer In
fantry; which, with the accompanying papeTs, was referred to 
the Committee on Military Affairs, and ordered to be printed. 

WASHINGTO~, ~""DRIA AND MOUN'l' VERNON RAILWAY. 

The PRESIDENT pro tempore laid before the Senate the sixth 
annual report ofthe Washington, Alexandria and Mount Vernon 
Railway Company; which was referred to the Committee on the 
District of Columbia, and ordered to be printed. 

PETITIONS AND :MEMORIALS. 

Mr. LODGE presented petitions of the Megantic Club and sun
dry citizens of Boston, of the Rod and Gun Club and sundry citi
zens of Northampton, of the South End Gun Club and sundry 
citizens of Newburyport~ in the State of Massachusetts and of 
th~ f~ulty of the University of Illinois, praying that a~ appro
pnation be made for the erection in the city of Washington of a 
statue to the late Prof. Spencer F. Baird; which were referred 
to the Committee on the Library. 

Mr. FAIRBANKS presented petitions of Norman Eddy Post 
No. 579, of South. Bend; of Thomas J. Brooks Pust~ No. 322, of 
Lafayette; of Basil B. Decker Post, No. 334, of French Lick and 
of ~akeview Post, No. 246, of Syracuse, of the Deparlme~t of 
Indiana, Grand Army of the Republic; and of International 
Broom :Makers' Local Union No.6, American Federation of Labor 
of South B~nd, ~ of the ~~te of Indiana, praying for the enact~ 
ment of legiSlation authonzmg the. construction of war vessels in 
the navy-yards of the country; which were referred to the Com
mittee on Naval Affairs. 

He also presented the petitions of B. C. Raymond, of Hamilton; 
T. R. Tucker~ of Salem~ and of B. L. Hollester of Muncie all in 
the Sta1:e of Indiana, praying for the passag~ of the so..:Called 
Grout bill to regulate the manufacture and sale of oleomargarine· 
which were referred to the Committee on Agriculture and Fo~ 
estry . 

Mr. WELLINGTON presented a petition of Iron Molders' 
Local Union No.19, American Federation of Labor of Baltimore 
1\Id., ~raying for the enaA?tment of legislation autho~~izing the con~ 
struction of war vessels m the navy-yards of the country· which 
was referred to the Committee on Naval Affairs. ' 

He also presented petitions of Garfield Council, No. 4 Daugh
ters of Liberty, of Cumberland, and of Pants Worker's' Local 
Union No. 114, United Garment Workers of America of Balti
more, in the State of Maryland, praying for the reena'ctment of 
the Chinese-exclusion law; which were referred to the Committee 
on Immigration. 

Mr. WETMORE presented a petition of Ives Post, No. 13, 
~rand Army of the Republi<?, Department <;>f. Rhode Island, pray
mg for the e~tment of le~ation authonzmg the construction 
of a battle ship at each Umted States navy-yard having proper 
facilities to do the work; which was 1·eferred to the Committee 
on Naval .Affairs. 

He ~s~ presented petitions of the Rhode Island Mule Spinners' 
Assoc1ation, of Pawtucket; of the Providence Branch of the 
Atlantic Coast Seamen's Union, of Providence; of Bricklayers 
and Masons' Union No.1, of Providence, and of Carpenters and 
Joiners' Local Union No. 342, of Pawtucket, all of the State of 
Rhode Island, praying for the reenactment of the Chinese
exclusion law; which was refeiTed to the Committee on Immi
gration. 

Mr. Ql! ARLE~ presented a petition of sundry citizens of Water
town, WIB.r praymg for therepealof the war taxon bank capital· 
which was referred to the Committee on Finance. ' 

He also presented a petition of the Wisconsin State Agricultural 
Convention, praY?ng for the enactment of legislation authorizing 
the use of a portion of the proceeds of public lands for agricul
tural and mechanical colleges; which was refe1Ted to the Com
mittee on Public Lands. 

He also presented a petition of Cigar Makers' Local Union No. 
61, of La Crosse, Wis., praying for the reenactment of the 
Chinese-exclusion law; which was referred to the Committee on 
Immigration. 

He also presented a petition of Cigar Makers' Local Union No. 
182, of M;adison, Wis., and a petition of Local Union No. 89, 
Metal Polishers, Buffers, Platers, and Brass Workers' Association 
~f. Racine, Wis., p~ying for the enactment of legislation author~ 
IZmg the construction of war vessels in the navy-yards of the 
country; which were referred to the Committee on Naval Affairs. 

Mr. FOSTER of Washington presented a petition of David 
Fard Post, No. 11, Grand Army of the Republic, Department of 
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